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DECLARATION OF
RESERVATIONS, RESTRICTIONS AND COUENANTS

PARTIAL REPLAT OF PECAN GROVE PLANTATION, SECTION 9

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF FORT BEND

That PECAN GROVE ASSOCIATES (herainafter called "Developer”) being
the owner of all of that certain tract of land which has haeretofore
bean platted into that certain subdivision known as “PARTIAL REPLAT OF
PECAN GROVE PLANTATION, Section 9", according to the plat (the “plat”
or the “recorded plat”) of said subdivision recorded in the office of
the County Clerk of Fort Bend County, Taxas, on the 13th day of June,
1988, after having been approved as provided by law, and being recordaed
in Slide No. 9378 and 938A of the Map Records of Fort Bend County,
Texas, and desiring to create and carry out a uniform plan and scheme
for the improvement, develiopment and sale of property in said PARTIAL
REPLAT OF PECAN GROUE PLANTATION, Section 9 (hereinafter referred to as
the “Subdivision™), does haraeby adopt, aestablish, promuigate and
imprass the following Reservations, Restrictions, and Covenants
(hereinafter referred to as the "Reservations, Restrictions and
Covenants” or "Raestrictions”) which shall be and are hereby made
applicable to tha Subdivision. PECAN GROVE ASSOCIATES has caused the
plat of PARTIAL REPLAT OF PECAN GROVE PLANTATION, Section 3 to be filad
for record so as to providae for the residential development of said
Subdivision into larger lots than contemplated by the original
Subdivision Known as PECAN GROUE PLANTATION, Section 9, a subdivision
in Fort Bend County, Texas, according to the plat thereof recorded in
Stide No. 576-B and 577-A of the Map Records of Fort Bend County,
Texas, and dasiring to create ond carry out a uniform plan and scheme
for the improvement, development and salwe of property in said PECAN
GROVE PLANTATION, Section 9 (hereinafter referred to as the
"Subdivision”), does hereby adopt, establish, promulgate ond imprass
the fallowing Raeservations, Rastrictions and Covenants (hereinaftaer
refarred to as tha “Reservations, Restrictions and Covenants” or
“Restrictions”) which shal! ba and are heraeby mode applicable to the
Subdivision, excapt that no part of the Resarvations, Restrictions and
Covanants shall be deamed to apply in any manner to the araea platted as
Unrestrictad Reserve "A”, "B”, "C" and Lavee Easement, nor to apply in
any manner to any areas not included in the boundaries of said plat.

I.
GENERAL PROUISIONS

1.01 Each Contract, Deed, or Deed of Trust which may be
hereinafter executed with respect to any property in the Subdivision
(sometimes herein referred to as “tot” or “lots”) shall be deomed and
held to have bean executed, deliveraed and accepted subject to all of
the provisions of this instrument, inciuding without limitation, the
Rasarvations, Raestrictions and Covenants herein set forth, regardless
of whether or naot any of such provisions are set forth in said
Contract, Deed, or Daed of Trust, and whether or not refarred to in any
such instrument.

1.02 The utility easemaents and building set bacKk {ines shown
on the plat referred to above dre dedicated subject to the reservations
hareinafter set forth.

1.03 (a) The utility easements shown on the recorded plat
are dedicated with the reservation that such utility easements are for
the use and benefit of any public utility operating in Fort Bend
County, Texas, as well as for tha banefit of the Developer and the
property owners in the Subdivision to allow for tha construction,
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repair, maintenance and operation of a system or systems of electric
light and power, telaphone iines, gas, coable TV, water, sanitary
sewers, storm sewers, and any other utility or service which the
Devaeloper may find necessary or proper.

(b) The title conveyed to any property in the
Subdivision shall not be held or construad to include the title to the
water, gas, electricity, telephone, storm sewer or sanitary sawer
lines, poles, pipes, conduits or other appurtenances or facilitias
constructed by the Developar or public utility companies upon, under,
along, across or through such public utility easements; and the right
(but not the obligation) to construct, maintain, repair and operate
such systems, utilities, appurtenances and facilities is reserved to
the Developer, its successors and assigns.

(c) The right to sell or lease such lines, utilities,
appurtenances or other facilities to any municipality, governmental
agency, public service corporation or other poarty is hereby expressly
reserved to the Developer.

(d) The Developer reserves the right to make minor
changes in and minor additions to such utility easements for the
purpose of more efficiently serving the Subdivision or any propaerty
therein, but such changes and additions must be approved by the Federal
Housing Administration (“"FHA") and Uetaerans Administration (“UA"} so
long as the FHA or the UA is insuring or guaranteeing loans or has
agread to insure or guaranteae loans on any portion of the Subdivision.

(@) Neither the Daveloper or any utility company, nor
their successors or assigns, using said utility gosaments shali be
liable for any damage done by any of such parties or any of their
agaents or employees to shrubbery, trees, flowers, fences, or other
proparty of the land owner sjtuated on the land coveraed by said utility
easemants,

DURATION

The provisions hereof, including the Reservations,
Restrictions and Covenants herein set forth, shall run with the land
and shall be binding upon the Developer, its successors and assigns,
and all personnel or parties claiming under it or them for a period of
forty (40) years from the date hereof, at which time all of such
provisions shall be automatically extended for successive periods of
ten (10) years each, unless prior to the expiration of the initial
period of forty (40) years or a successive pariod of ten (10) years,
the then owners of a majority of lots in the Subdivision shall have
exacuted and racorded an instrumant changing the provisions heracf, in
whole or in part, the provisions of said instrument to become operative
ot the expiration of the particular period in which such instrument is
exacuted and recorded, whether such particular period be the aforasaid
forty (H0) year period or any successive ten (10) year period
tharaafter.

ENFORCEMENT

In the avent of any violation or attempted violation of
any of the provisions hareof, including any of the Reservations,
Restrictions or Covenants herein contained, enforcement shall be
authorized by any proceedings at law or in equity against any person or
persons violating or attempting to violate any of such provisions,
including proceadings to restrain or prevent such viclation or
cttempted violatien by injunction, whether prohibitive in nature or
mandatory 1n commanding such compliance with such provisions; and it
shall not be a prerequisite te the granting of any such injunction to
show inadequacy of legal remedy or irraparable harm. LikKewise, any
person antitled to enforce the provisions hereof may recover such
damages as such person has sustained by reason of the violation of such
provisions. It shall be lawful for the Davetoper, the PECAN GLEN
IMPROVEMENT ASSOCIATION, a Texas non-profit corporation formed to
operate and manoge the Subdivision (tha “Associction”), or for eny
person or persons owning property in the Subdivision (or in any other
Section of "PECAN GROUE PLANTATION” (def:ined herein as the development
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in Fort Bend County, Texas planned and developed by Deveioper and
consisting of Pacan Grove Plantation, Sections 1-8, inclusive,
evidenced by plats recorded in the Fort Bend County Map Records and
restrictions recorded in the Fort Bend County Deed Records and any
other sections of Pecan Grove Plantation hereinafter developed by the
Developer and made subject to the jurisdiction of the Association), to
prosecute any proceedings at low or in equity against the parson or
persons violating or attempting to viclate any of such provisions.

PARTIAL INUVALIDITY

1.06 In the avent that any portion of the provisions hareof
shall become or ba hald invalid, whethaer by reason of abandonment,
waivar, estoppel, judicial decision or otherwise, such partial
invalidity shall not affect, alter or impair any other provision hereof
which was not theraeby held invalid; and such other provisions of the
Restrictions, Reservations and Covenants shail remain in full force and
affect, binding in accordance with their terms,

EFFECT OF UIOLATIONS ON MORTGAGEES

1.07 No violation of the provisions haerein contained, or any
portion thereof, shall affect the lien of any Mortgage or Deed of Trust
prasantly or heraafter placed of record or aotherwise affect the rights
of the Mortgagee under any such Mortgage, the halder of any such lien
or baneficiary of any such Deed of Trust; and any such Mortgage, !ien
or Deed of Trust may, nevaertheless, be enforced in accordance with its
terms, subject, neverthelass, to the provisions herein contained,
including said Raservations, Restrictions, and Covenants.

FHA AND UA APPROVAL

1.08 As long as the Developer owns mora than one lot in thae
Subdivision, and provided further that the FHA or the VA in insuring or
guaranteeing laons or has agreed to insure or guarantee ioans on any
portion of the Subdivision, the following actions will require the
prior approval of the FHA or the VA:

{a) Dedication of any common area;

(b) Sales or transfers of additional property easements,
right-of-way or licanses by Developer in tha common area, if any othaer
than as provided herein;

(c) Granting of a mortgage covering any portion of the
common area if any;

(d)} Amendment or alteration of the Raservations,
Restrictions and Covenants;

(@) Annexation of additional properties into the
Subdivision; and

(f) Any mergaer or consolidation of the Association with
any other entity.

II.

ARCHRITECTURAL CONTROL

(a) No building or othar improvements of any character
shall be eracted or placed, or the eraction or placing theraof
commaricad, or changes made in the design thereof or any addition made
therato or exterior alteration made thereto after original
construction, on any property i1n the Subdivision untii the obtaining of
the nacessary approval {(as hereinafter provided) of the construction
plans and specifications or other improvements. Approval shall be
granted or withheld based on matters of compliance with the provisions
of this instrument, quality of materials, harmony of axterncl| design
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with existing und proposed structures and location with respect to
topography and finished grade ¢levation.

(b) Each application made to the architaectural control
authority (whathar Developer or the Pecan Grove Plantation
Architectural Control Committae, as applicabie) shall be accompanied by
thraee sats of plans and specifications for all proposed construction to
be done on such lot including piot plans showing the locntion on the
lot and dimeirsions of all proposed walks, driveways, curb cuts and all
othar matters relevant to architectural approval.

ARCHITECTURAL CONTROL AUTHORITY

2.02 (a) The authority to grant or withhold architectural
control approval as referred to above is vested in the Daveloper;
excapt, howavaer, that such authority of tha Developer shall cease and
tarminate upon the elaction of the PECAN GROUE PLANTATION Architecturai
Controi Committee, in which event such authority shal) be vested in and
exercised by the PECAN GROVE PLANTATION Architectura! Control Committee
(as praovided in (b) below), hereinafter referred to, except as to plans
and specifications and plats theretofore submitted to the Developer
which shall continue to exercise such authority over all such plans,
specifications and plats., The term “Architectural Control Authority”
as used haerein shall mean or refer to the Developer or to the Pecan
Grove Plantation Architectural Contro! Committee as the case may be.

(b) At such time as all of the lots in the Subdivision
and in all other Sections of PECAN GROUE PLANTATION (as platted, from
time to time, hereafter) shall have been sold by the Developer, then
the Deveioper shail cause a Statement of such circumstances to be
placed of racord in the Deed Records of Fort Band County, Texas.
Thereupon, the lot ownars in PECAN GROVE PLANTATION may by vota, as
hereinafter provided, elect a committee of three (3) members to be
known as the PECAN GROUE PLANTATION Architactural Control Committee
(harainafter referred to as the "Committee”). Each membar of the
Committee must be on owner of property in some Saction of PECAN GROUE
PLANTATION. Each lot owner shall be entitlaed toc one (1) vota for aeach
whola lot or building site ownad by that owner. In the case of any
building site composed of more than one (1) whole iot, such building
site owner shall be antitiqd to one (1) vote for each wholae lot
contained within such building site.

Thae Deveioper shall be obligated to arrange for the
holding of such election within sixty (60) days following the filing of
the aoforesaid Statement by the Developer in the Dead Records of Fort
Bend County, Texas, and to give notice of the time and place of such
election (which shall be in Fort Bend County, Texas) not less than five
(S) days prior to the hoiding thereof. Nothing herein shall be
interproted to require that the Developer actually file any such
Statament so long as it has not subdivided and sold the entirety of the
proparty contemplated for inclusion in Pacan Grove Plantation, nor to
affect the time at which the Daevaloper might take such action if, in
fact, the Developer dows tcke such action. Additionalty, tha Developer
shal!l have the right to arrange for such election at any time prior to
Developer s sale of all of the lots in all sections of Pecan Grove
Plantation.

Uotes of the owners shall be evidenced by written baliot
furnished by the Developer {or the Committee, after the initial
@lection) and the Devetopar (or the Committee, after the initial
election) shall maintain said ballots as a permanent record of such
election for a period of not less than four (4) years after such
election. Any cwner may appoint a proxy to cast his ballot in such
a@lection, provided thct his written appointment of such proxy is
attached to the ballot as a part thereof.

The results of each such election shall promptly be
determinad on the basis of a plurality vote of those owners then voting
in such election.

The resuits of cny such election and of any ramoval or
repiacemaent of any mambar of the Committee may be evidenced by tha
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recording of an appropriate instrument properly signed and acknowledged
in behalf of the Developer or by a majority of the Committcae.

Aftaer the first such aelaction shali have been held,
thaereafter tha Committee shall be obligated to arrange for elections
(in the momnner and after notice as set forth above) for the removal
and/or raeplacement of Committee members when so requasted in writing by
thirty (30) or more lot ouners in the Subdivision. Members of the
Committee may, at any time, be relieved of thair position and
substitute members therefor designated by vote as set forth above.

Upon the death, rasignation, refusal or inability of any
member of the Committee to serve, the remaining members of the
Committee shall fill the vacancy by appointment, pending an aelection as
hereinabove provided for.

If the Committee should fail or refuse to take any
action harein provided to be taken by the Committee with respaect to
setting elections, conducting elections, counting votes, determining
results and evidencing such results, or naming successor Committeae
members, amd such failure or refusal continues for a period which is
unreasonably long (in the exclusive judgement of tha Developer), then
the Daevaloper may validly perform such function.

(c¢) The mambers of the Committee shall be entitled to such
compansation for services rendered ond for raasonable expensas incurred
as may, from time to time, be authorized or approved by the Pacan Glan
Improvement Association. All such sums payable as compansation and/or
reimbursement shall bae paysble only out of the "Maintenance Fund”,
herainafter refarred to.

EFFECT_OF INACTION

2.03 Approval or disopproval as to architectural control
matters as set forth in the preceading provisions shall be in writing.
In tha event that the authority exercising the prerogative of approval
or disapproval (whethaer the Developer or the Committew) fails to
approve or disapprove in writing any plans and specifications and plats
racaeived by it in compliance with the praceeding provisions within
thirty (30) days foltowing such submission, such plans and
specifications and plat shal! be deemed approved and the construction
of any such building and other improvements may be commenced and
proceeded with in compliance with atl such plans and specifications and
plat and all of the other terms and provisions thercof.

EFFECT _OF APPROVAL

2.04 The granting of the aforesaid approval (whether in
writing or by lapse of tima) shall constitute only an expression of
opinion, whather by the Developer or the Committee, that the terms and
provisions hereof sholl be complied with if the building and/or other
improvaments are erected in accordance with said plans and
specifications and plat; and such approval shall not constitute any
nature of waiver or estoppel either as to the parsons exprassing such
approvatl or any other persom im the event that such building and/or
improvemants are not constructed in accordance with such plans and
spacifications and plat or in the evant that such building and/ar
improvaments arae constructed in accordance with such plans and
specificutions and plat, but, nevertheless, fail to comply with tha
provisions hereof. Further, no person exarcising any prerogative of
approval or disapproval shall incur any liability by reason of the good
faith axarcise thereof. Exercise of any such prerogative by one (1) or
more members of the Committee in their capacity as such shall not
constitute action by the Developer after the election of such Committee
members, notwithstanding that any such Committee member may be an
officer, owner or director of Developer.

MINIMUM CONSTRUCTION_STANDARDS

2.05 The Architectural Control Authority may from time to
time promulgete an outline of minimum acceptable construction
standards; provided, however, that such outline will serve as a minimum
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guideline only and such Architectural Control Authority shall not be
bound thereby. In order to control the quality of construction and to
reasonably insure that all residential construction (including the
construction of the residence and ali other improvemaents on the lot)
are constructed in accordance with (a) the recorded plat, (b) the
recorded Reservations, Restrictions, and Covenants, (c) the Fort Bend
County regulations, (d) minimum acceptable construction standards uas
promuigated from time to time by the Architecturai Control Authority,
and (@) Architectural Controi Authority reguiations and requiremants,
the Architectural Control Authority may conduct certain building
inspactions and the builder and/or owner in construction of all
improvements shall hereby be subject to such building inspections and
building inspection policies and procedures as aestablished from time to
time by the Architaectura! Control Authority. A fee in an emount to be
determined by the Architectural Contro! Authority, must be paid to the
Architectural Control! Authority prior to architectural approval, or at
such other time as designated by the Architectural Control Authority,
to defray the expense of such building inspections.

UARIANCES

The Architectural Control Authority may authorize
variaonces from compliance with any of the provisions of the
Reservations, Restrictions and Covenants or minimum acceptablae
construction stoandards or regulations and requirements as promulgated
from time to tima by the Architectural Control Authority, when
circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may raequire. Such variancas
must be evidenced in writing end shail become effective when signed by
at least a majority of the members of the Architectural Control
Authority. If any such variances are granted, ne violation of the
provisions of these Reservations, Restrictions and Covenonts shall be
deemaed to have occurred with respact to the matter for which the
variance is granted; provided, however, that the granting of a variance
shall not operate to woive any of the provisions of these Reservations,
Restrictions and Covenants for any purpose except as to the particular
proparty and particular provisions hereof covered by the variance, nor
shall the granting of any variance affect in any way the owner’s
cbligation to comply with all governmental laws and regulations
affecting the property concarned and the recorded plat.

NOTICE OF NONCOMPLIANCE

2.07 If, as a rasult of inspections or otherwise, the
Architactural Control Authority finds that aony residential construction
has bean done without obtaining the approval of the Architectural
Control Autherity or was not done in conformity with the approved plans
and spacifications and plat, the Architectural Control Authority shall
notify the owner in writing of the noncempliance, which notica ("Notice
of Noncompliance”) sha!l be given, in any event, within sixty (60) days
after the Architectural Control Authority received a written notice
from the owner of the complaetion of such owner’s residential
construction or improvements (the "Notice of Complation”). The Notice
of Noncomp!iance shail spaecify the particulars of the noncompliance and
shail require the owner to take such action as may be necessary to
ramedy the noncompliance. If for any reason other than the owner’s
affirmative acts or omissions, the Architectural Control Authority
fails to notify the owner of any noncompliance within sixty (60) days
after receipt by the Architectural Control Authority of the Notice of
Completion, the improvaments constructed by such owner on the property
shall be deemed in compliance if such improvemants were, in fact,
completed as of the date of Notice of Completion. If, however, the
Architaectural Control Authority i1ssues a Notice of Noncompliance, the
owner shall raemove the same within a paeriod of not more than forty-five
(45) days from the date of receipt by the owner of such Notica of
noncompliance. If the owner does not remove the non-compliance within
forty-fivae (45) days aftaer receipt of the Notice of Noncompliance or
commance to remove such noncompliance in the case of a noncompliance
which cannot reasonably be expected to ba removed within forty-five
(45) days (provided that such owner diligentiy continues tha removal of
such noncomplionce) the Board of Directors of the Association may, at
its option, rbcord a Notica of Noncompliance against the property on
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which the noncompliance exists, or may otherwise removae such
noncompliance, and the owner shall reimburse the Association, upon
demand, for all expanses incurraed thaerawith, which raimbursement
obligation shall be secured in the same manner as the payments of
maintenance charges and assaessments (dascribed in Articie UIII of the
Resarvations, Restrictions and Covenants). The right of the Board of
Diractors to remedy or remova any noncompliance shall be in addition to
all other rights and ramedies which the Board of Diraectors may have at
low, in equity, or undar the Reservations, Restrictions and Covanants
to cure such noncompliance.

NO_IMPLIED WAIUER OR ESTOPPEL

2.08 No action or failure to act by the Architectural Control
Author ity or by the Board of Directors shal| constitute a waiver or
estoppel with respact to future action by the Architectural Control
Author ity of Board of Directors with respect to the construction of any
improvemants on the property within the Subdivision. Spacificalty, the
approval by the Architectural Control Authority of any such residentia)
construction shall not be deemed a waiver of any right or an estoppel
to withhold approval or consent for any similar residential
construction or any similar proposals, plans, specifications or other
materials submitted with respect to any other residaential construction
by such person or otharwise.

2.09 Disciaimer. No approvai of plans and specifications
and no publication or daesignation of architecturai standards shall aver
be construed as reprasentating or implying that such plans,
specifications or standards witl result in a properiy designed
structure or satisfy any legal requirements, including compliance with
Paragraph %4.13.

IIT.
UTILITY EASEMENTS

3.01 (a) A five (5) foot utility easement has been dedicated
along the front of all lots as shown on the recorded plat, except as
otherwise indicated on the recordad plat.

(b) A five (5) foot utility easement has beon dedicataed
along all side lot lines adjacant to street right-of-ways of corner
lots and along other side lot linas as shown on the recorded plat,
except as otherwise indicated on the recorded plat.

(c) Rear utility sasements have been dedicated in
accordance with the recorded plat.

(d) Al straeet right-of-ways have boaen dedicated as
utility easemants in accordance with the recorded piat.

{e) Other ground and aerial utility easements hava been
dedicated in accordance with the recorded pilat.

(f) No building shall be located over, under, upon or
across any portion of any of the aforesaid utility easements (which
easements are not hereinafter abandoned or terminated), howaver, the
owner of @ach lot shall have the right to construct, Keep and maintain
paving, sidewaiks, drives, etc., across the utility easement along the
front of the lot and utility easements along tha side of such lots (the
"side lot utility easement”) adjacent to street right-of-ways and shall
be entitled to cross such easements at all times for purpose of gaining
accass to such iots.

(g) The owner of each lot also shall have the right to
construct, Keep and maintain paving, sidewalks, drives, steps and air
conditioning units and aquipmant over, across or upon ony side ot
utility casement ond shall bé entitied to, at all times, to cross, have
access and use the improvements loccted thereon, however, any such
improvaments placaed upon such side lot utility easement by the ownar
shall be constructed, maintained and used at cwner’s risk and, as such,
the owner of @ach lot subject to said side lot utility easament shall
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be rasponsible for any and ail repairs to the paving, sidewalks,
drives, steps and air conditioning units and equipment which cross or
are located upon such side lot utility easements, where such repairs
are occasioned by any public utility in the coursa of installing,
operating, maintaining, repairing, or remeving its facilities located
within the side lot utility easements. The owner of =sach fot shall
indemnify and hold harmiess public utilities having facilities locatad
over, across or under said side lot utility easements for injury to
persons or damage toc property in any way occurring, incident to,
arising out of, or in connection with the installation, operation,
maintenance, repair or removal of utility equipment or facilities
located within said side lot utility easements where such injury or
damage is caused or alleged to be caused by such public utility or its
employaes, officers, contractors, or agaents and even when caused or
alieged to be caused by the sole negligence of such utility, its
employaes, officers, contractors or agents. However, in no event,
shall a lot owner construct, maintain or use any of the above described
improvemants within any utility easements olong the rear of such
owner’s lot.

IU.
GENERAL RESTRICTIONS

SINGLE FAMILY RESIDENTIAL CONSTRUCTION

4.01 (a) No building shail be erectaed, alteraed or parmitted
to remain on any lot other than one (1) detached single-family
residential dwe!ling not to exceed two (2) stories in height and o
private garage (or othaer covered parKing facility) for not more than
three (3) outomobiles and other bona fide servant’s quarters; provided,
howavar, that the servant’s quarter structure shall not exceed the main
dwalling in haight or number of stories.

(b) As used harein, the term “residential dwalling”
shall be construed to prohibit mobile homes or trailers baing placed on
said lots, or the use of said lots for duplex housas, garage
apartments, or apartment houses.

{c) No lot sha!l be usaed for business, educational, or
professional purposes of any Kind, nor for any commercial, church or
manufacturing purposas.

{d) No building of any Kind or character shall avaer be
movaed onto any lot within the Subdivision except as otherwise permitted

by Paragraph 4.20.

MINIMUM SQUARE FOOTAGE OF RESIDENCE

4.02 The living araa of the main residentia! structure
(exciusive of porchaes, whather open or screened, garage or other car
parking facility, terraces, drivaways and servant’s quarters) shall be
not less than 2,000 square feet for a ona-story dwalling, 2,200 square
feet for a two-story duelling, with a minimum of 1,100 square feat
thereof on the first fioor.

LOCATION OF IMPROVEMENTS ON L6T

4.03 {(a) No building shall be located on any iot nearer to
tha front proparty line or nearer to any side proparty line than the
minimum building set-back |ines shown on the aforesaid plat nor upon or
within any portion of any gasement. No building shall be located on
any lot nearer than ten feet (10°) to any building located on any
adjacent lot. Subject to the provisions of Paragraph 4.19 heraof, no
building shall be located nearar than two feet (2°) to an interior side
property tine. The actual building set-back lines for sidae preperty
linas shall be established by the owners of the lots in the manner
dascribed balow. The building set-back lines for the side property
tines of all lots adjacent to othaer lots shall be detarmined by the
ownar first obtaining approval of such ownar’s ptans and spacifications
by the Architectural Control Authority. The buitding set-back 1ines
for such ouwner’s side property lines shoun on the approved plans and
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specifications shall establish the building set-back 1ine for the side
property lines of the adjacent lots. For exampie, if the owner of the
Lot B4, in Biock 2 of the Subdivision, obtains approval from the
Architectural Control Authority of the plans and specifications for the
building to be constructed on such owner’s lot prior to the time that
tha owners of lots B3 and 65, in Block 2 of the Subdivision, obtain
approval of plans and specifications for buildings to be constructed on
their respaective lots, then the building set-back lines for the morth
side property line of said Lot 63 and the south proparty lina of said
Lot 65 sha!l be determined by the building set-back |ines for tha
adjacent sidae proparty lines on said Lot B4. Assuming further that the
building set-back line for the south side property lina of said Lot BY
is six feet (6°), then thae building set-bacKk tine for the north
property line of said Lot 63 would be four faat (4°). If the building
set-back lina for the north side property 1ine of said Lot 64 is the
required minimum of two feaet (2°), then the building set-back line for
the south property line of said Lot 65 would ba eight feet (8°). If
the ownars of said Lots 63 and B5 secure approval of plans and
spacifications for the buildings to be constructed on said lots prior
to the time that the owners of the other iot adjacent to said Lots 63
and 65 saecure approval of ptans and specifications for the building to
be constructed on such ownars’ lot, then the owner of said Lot 65 will
be entitled to establish the building set-back line for the south
property line of said Lot 66 and the owner of said Lot 63 will be
entitied to establish the building set-back line for thae north property
line of Lot 82 in accordance with the above described procedure for
establishing building set-back lines for side propaerty lines. For the
purposa of this covanant, concrete drives, walks, and air conditioning
units, @aves, steps and unroofed taerraces shall not be considered as a
part of a bui lding; pravidad, howgvar, that this shall not be construaed
to parmit any portion of the construction on a lot to encroach upon
another lot. For the purpose of this Paragraph and other provisions of
these Restrictions, the “front line” is the common boundary of any lot
with a street, and in the case of a corner lot (with a common boundary
on two (2) streets or one (l) street and a cul-de-sac) the boundary
from which tha building set-back distance is larger.

(b) Notwithstanding the establishment of buiildirg
set-back linaes for side property lines as described above, in the event
that the owner aestablishing the building set-back |ines for side
property lines on such ownar’s (ot fails to "commence construction”
(defined herein as a completion of the pouring of not less than fifty
parcent (50%) of the foundation for the first floor of the contamplated
buitding) of such building within ome hundred twenty (120) calendar
days after approval of plans and specifications by the Architectural
Comtrol Authority, such failure to commence construction shall operate
automatically to ravoke the building set-back lines established by the
Architectural Contraol Authority for such ownaer’s said property lines,
without prejudice to the right of such owner to re-aestabiish such
building set-baock |ines in accordance with the abova described
procedura by resubmitting such owner’s plans and spacifications to the
Architectural Control for approval and thaereafter commencing
construction within one hundred twenty (120) calendar days. The
building set-back lines for the side property lines established in
accordance with the provisions of this Paragraph 4.03 (a) shall be
evidencad in writing by the Architaectura! Control and may be racorded,
but recordation is not necessary for such building set-back lines to
become effective. Prior to submitting plans and specifications to the
Architectural Control Authority for approval, the ownaer of cach lot
shall requast written notice from the Architectural Control Authority
of whether the building sat-back lines for the side property !ines of
such owner’s lot have been established, the owner recognizing, however,
that building set-back lines for the side property !ines of such
ownar‘s lot may be established at any time prior to the Architectural
Control Authority’s approval of such ownar’s ptans and specifications.

(¢) Thae Architectural Control Authority reserves the
right to grant exceptions to the building lines shown on the racorded
plat when doing 30 will not be inconsistent with the overali plan for
dovelopmant of the Subdivision.
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(d) All houses built in this Subdivision shkall face the
front line of the lot on which each such house if built uniess a
deviation from this provision is provided by specific provision of
these Reservations, Restrictions and Covenants, or unless a deviation
is approved by the Architectural Control Authority (whether Developer
or Architectural Caontrol Committea).

RESIDENTIAL FOUNDATION_REQUIREMENTS

4.04 Minimum finishaed siab elavatien for all structures shall
be eighty-two feet six inches (82.5") above mean sea level, or such
other leve! as may be established by the Commissioner’s Court of Fort
8and County, Texas, er other governmental outhorities. In no case wil
a slab be lower than eighteen (18) inches above natural ground. For
purposas of this instrument, the word “lot” shall not be daaemed to
incfude any portion of any Reserve or Unrestricted Reserve in the
subdivision, regardless of the use made of such area.

EXCAVATION AND TREE_REMOVAL

4.05 The digging of dirt or the removal of any dirt from any
lot is aexprassiy prohibitad except as may be necessary in cenjunction
with the landscaping of or construction on such lot. No trees shail be
cut or ramoved except to provide room for construction of improvements
or to ramove dead or unsightiy trees.

MASONRY REQUIREMENT

4.06 Without the prier approval of the Architectural Contro!
Authority, no residence shall have less than fifty one parcent (51%)
masonry caonstruction or its egquivalent on its exterior wall area,
except that detached garages may have wood siding of a type and design
approved by the Architectural Contrel Authority.

AIR CONDITIONING REQUIREMENT

.07 No window or wall type air conditioning units shall be
permitted to be used, erected, placed or maintained in or on any
building in any part of the Subdivision.

DISPOSAL UNIT_REQUIREMENT

4.08 Each Kitchen in qach dwelling or living quarters
situated an any lot shall be equipped with a garbage disposal unit,
which garbage disposal unit shal!l at all times be Kept in a serviceable
condition.

ELECTRICAL HOUSE SERVICE

4.09 Onty underground electrical service shall be availablae
for lots and no abova surface electric service wiraes will be installaed
outside of any structure. Underground electrical service linaes shall
extend through and under said lot in order to serva any structure
thareon, and the area above said underground linas and extending 2 1/2
feet to each side of said underground line shall be subjact to
excavation, refilling and ingress and aegqress for the instaliation,
inspection, repair, replacing and removing of said undaerground
facilities by such utility company; and owners of said lots shall
ascertain the location of said lines and Keep thg area over the route
of said lines free of excavation and clear of structures, trees or
other obstructions.

ROOFING_REQUIREMENT

4.10 No external roofing material other than 300 pound
composition shingles of a wood tone coler as approved by the
Architectural Control Authority shail be usaed on any building on any
lot without written approval of the Architectural Control Authority.
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DRIVEWAYS, SIDEWALK, CURBS, MANHOLES AND STORM SEWER INLET

4.11 (a) Driveways shall be entirely of concrete and shal! ba
constructed with a minimum width of nine (9) faet on the lot, howaver,
that portion of the drivaway that iies betwaen the property |ine
(street right-of-way lina) and the street curb shail ba a minimum width
of ten (10) feet and all driveways shal! be constructed in accordance
with detail, design and specifications as shown on Exhibit “A” attached
hareto and made part hereof for all purposes.

(b) A concraete sidewalk four (4) feat in width, running
paral lal to the curvature of tha straet, located five (5) feet back
from the curb and in line with any existing sidewalks shall be required
on all fots and shall be constructaed in cccordance with detail, design
and specifications as shown on Exhibit “A” of these Restrictions.

(c) Concrete curbs that are chipped, cracked and/or
broken on the street front or strqet side of all lots are to be
repaired or replaced by the builder or owner of the residence on each
lot prior to occupancy of the residence on said lots. Chipped curbs
may have patched repairs using an “epoxy grout” mixture. Where several
chippaed curbs appear in the some area, the entire saection of curb (i.a.
driveway to driveway) must be overiayed with the “epoxy grout”
mixture. Cracked or broken curbs shall be saw-cut on both sides of the
crack or break, the cracked or broKen area removed, reformed,
reinforced with a singlae No. Y rebar, using standard dowe!! placement,
and poured (using five (5) sack concrete mix) to match existing curb in
accordance with requirements as set out in Exhibit “A" of these
Restrictions.

{(d} Manholes, valve boxes and storm sewer inlets owned
by Pacan Grove Municipal Utility District (the “District”) that may be
located in driveways and/or sidewalks are to be rebuilt by builder or
owner of the residence in accordance with datail, design and
specifications as shown on Exhibit "B” attached to these Raestrictions
and made part hareof for ali purposes. Each builder or ownar of the
residence shall obtain permission from the District to adjust or
rebuild manholas, valve boxes and storm sewer inlets prior to any
construction ond will conform to the District’s construction and
inspaection requirements.

(@) Whee!l chair ramp(s) are not required to ba
constructed for access to and from the lots, however, in the event a
builder or owner constructs wheel chair ramp(s), construction will
conform with detail, design and specifications as shown on Exhibit "B”
of these Restrictions unless an alternate design is approved by the
Architectural Controi Authority.

(f) All sidewalKks and driveways constructed within the
straet right-of-way shatl be constructed in accordance with these
Restrictions as set out in Paragraph 4.11 and n Exhibits “A" and "B”,
all prior to occupancy of the raesidance. Necessary concraete curb
repairs or replacement shall be completed in accordance with thaese
Restrictions as sat out in Paragraph 4.11 (c), all prior to occupancy
of the residence.

BUILDING_INSPECTION OF DRIVEWAYS, SIDEWALKS, CURBS, MANHOLES AND
STORM_SEWER_INLETS

4.12 (a) In order to control the quality of construction for
work described in Paragraph 4.11, there is a requirement that thare
shall be a construction (building) inspaction prior to ond after the
pouring of concrate for driveways and sidawalks. A fea, in an amount
to be datermined by Developer, must be paid to Developer prior to
architectural approval of such residential improvements to defray the
expense for this one time (bafore and after) building inspection. In
the event constructicon requirements are incomplete or rejected at the
time of inspection and it becomes necessary to have additional building
inspections, a fee, 1n an amount to be determined by Developer, must be
paid to Daveloper prior to each building inspection.
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(b) Prior to an owner’s raquest for a building
inspaction, pursuant to this Paragraph 4.12, the builder of any
residence, whaether the other or contractor, hereinafter raeferred to as
the “Builder”, is required to prepara the driveway and sidewalKs
complete with curb cuts, excavation, compaction, forms, steel and
expansion joints as saet out in Paragraph 4.11 and as shown in Exhibits
“"A" and "B” attached to these Restrictions; and to complete the
construction requiremants for manholes, valves and storm sewer iniets
as set out in Paragraph 4.11 and as shown in Exhibit "B” attached to
these Restrictions, and Builder shall not pour concrete for the
driveways and sidewalks untii after Developer or Ueveloper’s assignee
approvas such construction in writing to Builder.

(c) Builder must obtain a final construction (building)
inspaction of concrete curbs and approval of same in writing as set out
in this Paragraph 4.12 prior to occupancy of the residence.

(d) Every owner of a lot at the time of construction
shall have the same responsibitity for such construction inspection and
approval as a Buildar as set out in Paragraph 4.12.

LOT _DRAINAGE

(a) Each ouner of a lot agrees for himsaif, his hairs,
assigns, or successors in interest that he will not in any way
interfera with the astablishaed drainage pattern over his lot from
adjoining or other lots in the Subdivision; and he will maka adequate
provisions for proparty drainage in the event it becomes necessary to
change the estublished drainage over his lot. For the purposas hereof,
"established drainage” is defined as the drainage which existed at the
time that the ovarail grading of the Subdivision, including landscaping
of any lot in the Subdivision, was completed by Developer.

(b} Builder, unless otharwise approved by the
Architectural Control Authority, must finish the grade of the lot so as
to establish good drainage from the roar of the lot to the front street
and no pockets or low areas may be left on the lot (whather dirt or
concrete) where water will stand following o rain or during
irrigation. UWith the approval of the Architectural Control Authority,
Builder may establish an alternate drainage plan for low areas by
instal ling underground pipe and area inlaets or by installing an opaen
concrete trough with area inlets, however, a drainagé plan for such
alternate drainage must be submitted to the Architactural Control
Authority for prior written approval. In no case shall the street curb
be broken to allow for drainage without first obtaining Architectural
Control Authority written approval for the design and construction of
an approvaed curb cut.

LANDSCAPING

(a) Bafore any londscaping shall be done in the front
yard of any newly constructed duwelling, the londscape layout and plaons
shal | have been first approved in writing by the Architectural Control
Authority. Swuch landscaping is to be done 1n the parkway area and in
the front yard of tha lot at the time the dwelling is being completed
ond before occupancy.

{b) At the time of initial construction of improvements
on any lot in the Subdivision, the owner of each lot shall expand not
less than $1,000.00 for planting of grass and shrubbery and other
landscaping work in the front and side yards of such lot; and such
grass, shrubbery, and landscaping shall be maintained in a neat and
attractive condition at all times.

FENCE CONSTRUCTION

4.15 Where a wall, fence, plonter or hedge is not
specifically prohibited in these Restrictions, tha following {(as to any
permitted wall, fence, planter or hedge) shall apply: No wall, fence,
planter or hedge in excess of two (2) feet high shall be erected or
maintained nearer to the front lot 1ine than the front building
sat-bacKk line, nor on corner [ots nearer to the side lot line than the
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building set-back line parallel to the side street. No rear fence,
wall or hadge and no side fence, wall or hedge locatad between the side
building line and the interior lot line (or located on the interior lot
line) shall be more than six (6) feet high. No wall or fence may be
constructed without the prior written approval of the Architectural
Control Authority.

SWIMMING POOL

No swimming pool may be constructed on any fot without
the prior written approval of the Architectural Control Authority.
Each application made to the Architectural Control Authority shall be
accompanied by two sets of plans and specifications for the proposed
swimming pool construction to be done on such lot, including a plot
plan showing the location of the swimming poo! and ail other
improvements and dimensions of same plus a plumbing and excavation
disposal pfan. The Architectural Control Authority’s approval or
disapproval of such swimming pool shal} be mode in the same manner as
dascribed in Articla IT hereof for other building improvements.

REMQUAL_OF TREES, TRASH AND CARE OF LOT DURING RESIDENCE CONSTRUCTION

Y4.17 (a) Buiider or owner, during construction of the
residence, is required to remove and haul from the lot all tree stumps,
trees, limbs, branches, underbrush and ail othaer trash or rubbish
cleared from the lot for construction of the residence, construction of
other improvements and landscaping. No burning is allowed on the lot
and no materials or trash hauled from the Iot may be placed e!sewhere
in the Subdivision.

(b) Buitder or ownar, during construction of thea
residenca, is required to continuosly Kaep the lot in a reasonably
clean and organizad condition. Papers, rubbish, trash, scrap, and
unusabte building materials are to be Kept picked up and hauled from
the Iot. Other usable building materials are to be Kept stacked and
organized in a reasonable manner. No burning is allowed on the lot and
no materials or trash hauled from the lot may be placed elsewhere in
the Subdivision.

(c) No trash, moterials, or dirt is allowed in the
street or street gutter. Builder or owner shail! Keep the streaet and
street gutter free from trash, materials, and dirt. Any such trash,
materials, or dirt inadvertently spilling or getting into the straoet or
gutter shall be removed, without dalay, not less frequently than daily.

(d) Builder or owner may not enter onto a lot adjacent
to tha lot upan which he is building for purposes of ingress and agrass
to the building lot during or after construction, unless such adjacent
lot is also owned by such Buiider or owner, and al! such lots shall be
Kept free of any trees, underbrush, trash, rubbish and/or any other
matericls during or after construction of building improvemaents thereon.

CONTROL _OF SEWERAGE EFFLUENTY

4.18 No outside toilaets will be permitted, and no
installation of any type device for disposal of sewage shall be allowed
which would resuit in raw or untreated or unsanitary sewerage being
carried into streats or into any body of water. No septic tank or
other means of sewage disposal will be permitted.

COMPOSITE BUILDING SITE

4.19 Any owner of one or more adjoining lots (or portions
thereof) may consolidate such lots or portions into one building site,
with the privilege of placing or constructing improvements on such
resuiting site, in which case side set-back lines shall be measured
from resulting sida property lines rather than from the lot linaes as
indicated on the recorded plat. Any such composite building site must
have a frontage at the building set-back iine of not less than the
minimum frontage of lots in the same block. Any such composite
building site {(or building site resulting from the remainder of one or
more lots having been consolidated into a composite building site) must
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be of not less than S$ix Thousand (6,000) square feet in area (and this
shal | supercaede any contrary provision in tha recorded plat). Any
modification of a building site (changing such building site from
@ither a single lot building site or from o multiple whole lot building
site), whether as to size or configuration, may be made only with the
prior written approval of the Architectural Contral Authority. In
addition, the side lot line utility easament must be abandoned in
accordance with the law. Upon such abandonment and upon receipt of
written approval of the Architectural Control Authority, such composite
building site shall thereupon be regarded as a “lot” for all purposes
hereunder.

USE_OF TEMPORARY STRUCTURES

4.20 (a) No structure of a temporary character; trailer,
camper, camper trailer, motor wvehicle, basament, tent, shacK, garage,
barn, or other outbuiiding shall be placad on a vacant lot nor shatl
they be used on any Jot at any time as a residence, except, however,
that a garage constructed at the same time as residaence is constructed
may contain living quarters for bona fide servants and except also that
a field office, as hereinaftar providaed, may be astablished.

(b) Until the Developer has sold all the othar lots in
PECAN GROUE PLANTATION (and during the progress of construction of
residences in the Subdivision), a temporaory field office for sales,
rasales and related purposes may be located and maintained by the
Developer (and/or other parties authorized by Develaper). The location
of such field office may be changed from time to time, as lots are
sold. Tha Developar’s right to maintain or allow others to maintain
such field office (or permit such field office to bae maintained) shall
ceasa when all tots in PECAN GROUE PLANTATION aexcept the lot upon which
such field office is located, have been sold. No building may be usaed
as a field office without the prior written consent of the
Architecturat Control Authority.

UISUAL OBSTRUCTION AT THE INTERSECTIONS OF PUBLIC STREETS

$.21 No object or thing which cbstructs sight lines at
alevations batwaen two (2) feat and six (6) feet obove the roadways
within thae triangular area formed by the intersecting street property
lines and a line connecting them at points twenty-five (25) feet from
tha intersection of the street lines (of extensions thereof) shall be
placed, planted or permitted to remain on corner lots.

DRYING OF CLOTHES IN PUBLIC VIEW

4.22 The drying of clothes in public view is prohibited, and
the ownaers or occupants of any lots at the intersection of streets or
adjacent to parks, playgrounds or other facilities where tha rear yard
or portion of the lot is visible to the public, shall construct and
maintain a drying yard ar other suitable enclosure to screen drying
clothes from public view.

LOT_MAINTENANCE

{a) All lots shall be kept at all times in a sanitary,
healthful and attractive condition, and the owner or occupant of all
lots shall Keep all weeds and grass thereon cut and shall in no avent
use any lot for storage of matersial or equipment excapt for normal
residential requirements or incident to construction of improvemants
thereon as herein permitted, or permit the accumulation of garbage,
trash, rubbish of any Kind thereon, and shall not burn any garbage,
trash or rubbish. All clathes lines, yard equipment or storage piles
shall be Kept screened by a service yard, drying yard, or othar similar
facility as herein otherwise provided, as so to conceal them from viow
of neighboring lots, streets or other proparty.

(b) In the event of defouit on the part of the owner or
occupant of any lot in obsaerving the abova requirements or any of tham,
such default continuing after ten (10) days written motica thareof, the
Develaoper (until the Committee is selected, and theraafter, tha
Committee) may, without liability to the owner or cccupant in traspass
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or otherwisa, enter upon (or authorize one or more others to enter
upon) said lot, and couse to be cut, such weeds and grass, and remova
or cause to be removed such garbage, trash and rubbish or do any other
thing necessary to sacure compliance with these restrictions, sc as to
place said lot in a neat, attractive, healthful and sanitary condition,
and may charge tha owner or occupant of such 1ot for the reasonable
cost of such work and aossociated materials. Payment thereof shall be
collected by adding the chargas to the maintenance fee (sacurad by
Vendor“s Lien, us described in Paragraph 8.06) and shall be payable on
the first day of the next calendar month with tha regular monthty
maintenance fee payment.

PARKING AND STORAGE OF AUTOMOBILES, BOATS, TRAILERS AND OTHER UEHICLES

4.24 The parking of boats, boat trailers, cargo-type
trailers, storage trailers, horse trailers, tractor and trailers,
camper units, recrection vehicies, trucks (other than pickup trucks not
to exceaed ona (1) ton in size) are expressly prohibited from being
stored, parKed or Kaept on any lot, driveway, or in the street in front
of a lot, however, nothing herein contained shall be construed to
prohibit the storage of an unused trailer, vehicle or boat in a covered
and fully enclosed parKing garage. No automobile or approved pickup
truck (as defined above) shali be stored, parked, or Kept on any lot,
driveway, or in the street in front of the lot uniess such vehicle is
in day-to-day use off the premises and such parking is only temporary,
from day-to-day and not to exceed forty-eight (48) hours in duration.

PROHIBITION OF OFFENSIUE_ACTIUITIES

4.25 (a) All lots in the Subdivision shall ba used only for
singte-family rosidantial purposes. No noxious or offensive activity
of any sort shall be permitted, nor shall anything be done on any lot
which may be or become an anngyance or nuisance to the neighborhood.
As indicated above, no lot in the Subdivision shall be used for any
commercial, educational, manufacturing, business or professional
purpose nor for church purpeses. The renting or Jeasing of any
improvements thereon or portion thereof is prohibited, without the
prior written consent of the Architaectura! Controt Authority.

(b) No Jot or other portion of GROUE and/or THE GROUE
and/or PECAN GROUE PLANTATION shal!ll be used or parmitted for hunting or
for the discharge of any pistol, rifle, shotgun, or any other firearm,
or any bow and arrow or any othar device capable of Killing or injuring.

SIGNS, ADVERTISEMENT AND BILLBOARDS

H4.26 (a) No sign, agvertisement, billibaard or other
advertising structure of any kind may be erected or maintained on any
lot in the Subdivision without the prior written approval of the
Bavaloper (until the Committee is selected, and thereafter, the
Committea) and any such approval which is granted may be withdrawn at
any time, in which event, the party granted such permission shall
immediataly ramove such structures.

(b) The Daveloper until the Committee is selected, and
thereaftaer, the Committee, shall hava the right to or to authoriza an
agent in its stead to do so, to remove and disposa of any such
prohibited sign, advertisement, billboard or advertising structure
which is placed on any lot, and in doing so shall not be subjact to any
ligbility for trespass or other tort in connection therewith or arising
from such removal not in any way be liable for any accounting or other
claim by reason of tha disposition thereof.

MAXTMUM HEIGHT OF ANTENNA

4.27 No radio or television aarial wires antenna or satellite
receiving dish shall be maintained on any portion of any Lot outside of
the building set-back lines of the Lot or forward of the front of the
improveaments thereon; nor shall any antennae of any style (excluding
sateitite raceiving dishas which arae discussed below), be permitted to
extend more than tan feet (10°) above the roof of the main residential
structure on said Lot. No satellite receiving dish may be erected or
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installed that extends more than six feet (6°) above the natural grade,
and evary satellite receiving dish shall be enclased with a six foot
(6°) high fence or wall constructed so that tha dish is not visible
from adjoining Lots, Streets, Common Areas, Lakes or the Golf Course.

ANIMAL HUSBANDRY

4.28 No animals, livastock or poultry of any kind shall be
raisad, bred, or kept on any lot, excaept that dogs, cats or other
comman household pets, (not to exceed three (3) pets per lot) may be
Kept as household pets provided they ore not kept, bred or mointained
for commercial purposes and provided they do not constitute a nuisance
and do not, in the sola judgment of the Developar, constitute a danger
or potential danger or cause actual disruption of other lot owners,
their families or guests. All pets shall be confined to their owner’s
premises or ba on a leash and accompaniad by their owner and/or othaer
responsible person.

MINERAL OPERATIONS

4.29 No oi) drilling, oil development operations, oil
refining, or mining aperations of any Kind shall be permitted upon any
lot, nor shall any wells, tanKs, tunnels, mineral excavations or shafts
be parmitted upon any lot. No derrick or other structure designed for
use in boring for oil or natural gas shali be erected, maintcinad or
parmitted on any building site. At no time shal! the drilling, usage
or operation of any water well be parmitted on any lot except the
Architectural Control Authority may, in its discretion, allow watar
walls to be drilled for homes raequiring some for solar heating and
cooling purposes. The provision shall mot in any manner be deemed to
apply to tha Resarves designated on the subdivision plat or to any land
owned by the Developaer whethar adjacent hereto or not.

RESIDENCE AND_IMPROUEMENT DAMAGED BY FIRE OR_STORM

4.30 Any building or other improvement on a lot that is
destroyed partially or totally by fire, storm or ony other means shafl
be repaired or demolished within a reasonable pericd of time, and the
lot restored to an orderly and attractive condition.

LICENSED VEHICLES WITH LICENSED OPERATORS

4.31 Only licensed vehicles with licaensed operators will be
permittad to be oparated on the public straeets within the Subdivision.

COMMON_AREAS

Any common areas shall be used only for street, path,
recreational and drainage purposes, and lot purposes reascnably
connected therewith or related thereto; provided, however, no
residential, professional, commercia! or church use shall be made of
any common areas. The Association may prescribe rules ond regulations
for the use of the common arcas.

MAIL BOXES

The Architectural Control Committee reserves the right
to approve the type, design and installation of any mail delivery
deposit receptaclas.

WIND GENERATORS.

No wind generators shall be eraected or maintainad on any
tot if said wind generator is visible from any other lot or public
streat.

SOLAR_COLLECTORS.

4.35 No sclar collectors shall be installed without the prior
written approval of the Architactural Contro! Authority. Such
installation shall be in harmony with the design of the residence.
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Solar collectors shall be installed in a location not visible from the
public street in front of the residence.

u.
NATURAL GAS

5.01 Entex, Inc. has agraed to provide natural gas service to
all tots in the Subdivision, provided certain minimum usage is made of
the service. Pursuant to the contract providing such service, all
houses shall have a minimum of gas water heating, and gas central
comfort heating, or pay a non-utilization fee. If, however, any housa
completed in the Subdivision does not utilize both gas water heating
and gas central comfort heating appliances, then the owner of such
house at the time of constructing such improvements shall pay to Entex,
Inc. the non-utilization of gas facilities charge set by Entex, Inc.
for such house. This non-utilization charge shall be due thirty (30)
days fraom completion of the mon-utilizing house. In the evaent this
non-utilization charge is not paid timaly by tha owner of the
non-utilizing house, after demand is made for such payment, the
Devaloper or Association may, at their option, pay such charge and the
payment so made if any, shall be securad by the liaen described in
Article UIII of these Restrictionms, which lien shall only ba
extinguished by paymant of such charge.

VI.
ELECTRICAL SERVICE

6.01 An underground electric distribution system will be
installed in PECAN GROVE PLANTATION Subdivision, Section 9, designated
herein as the “Underground Residential Subdivision”, which underground
service area embraces all of the lots which are platted in PECAN GROUE
PLANTATION Subdivision, Section 9, at the time of the execution of the
Agreement baetwaeen the Electric Company, (herainafter sometimes called
the "Company”) and Developer or thareafter platted, aexcept as otharwise
raquired by the Company or authorized by the Daeveloper. In the event
that there are constructed within the Underground Residential
Subdivision structures containing multiple dwelling units such as
townhouses, duplexes or apartments, then the underground service area
embraces all of the dwelling units involved. Thae owner of each lot
containing a single dwelling unit, or in the case of a muitiple
dwalling unit structura, the Owner/Davelioper, shali, at his or its oun
cost, furnish, install, own ond maintain (al! in accordance with the
requiraments of local governing authorities and the National Electrical
Code) the underground service cable and appurtanances from the point
of electric company’s metaering at the structure to the point of
attachment at such compony”’s installed transformers or energized
secondary junction boxes, such point of attachmant to be made available
by the electric company at a point designated by such company at the
property line of each lot. The electrical company furnishing service
shal| moke the necessary connections at said point of attachment and at
the meter. Developer has, either by designation on the plat of the
Subdivision or be separate instrument granted necessary easements to
the elaectric company providing for the installation, maintenance and
operation of its elactric distribution system and has also granted to
the various homeowners reciprocal easements providing for access to the
area occupied by and centered on the service wiraes of the various
homeowners to permit installation, raepair, and maintenance of each
homeowner’s owned and installed service wires. In addition, tha owner
of cach lot containing a single dwalling unit, or in the casa of a
multiple dwe!ling unit structure the Quner/Developer, shall at his or
its own cost, furnish, install, own and maintain a metaer loop (in
accordance with the thaen current Standards and Specifications of the
elactric company furnishing service) for the location and installation
of the meter of such electric company for each duelling unit involvad,
For so long as underground service is maintained in the Underground
Rasidentiai Subdivision, tha electric servica to each dwelling unit
thaerein sha!l be underground, uniform in character and exclusively of
the type Known as single phase, 120/140 volt, thraee wire, 60 cycle,
alternating current.
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6.02 The eiectric company has instclled the underground
electric distribution system in the Underground Residential Subdivision
at no cost to Davaloper (excapt for certain conduits, where applicable,
ond except as hereinafter provided) upon Developer’s representation
that the Underground Residential Subdivision is being developaed for
residential dwelling units, including homas, and if parmitted by the
Raestrictions, townhouses, duplexes and apartment structures, ali of
which are designated teo be permanently located where originally
constructed (such category of duelling units expressly to exclude
mobile hames) which are built for sale or rent and all of which
multiple dweliing unit structures are wired so as to pravide for
separate metering to esch dwelling unit. Should the plans of the
Developer or the fot owners in the Underground Residentia! Subdivision
be changed so as to permit the erection therein of one or more mobilae
homes, the Company shall not be obligated to provide electric service
to ony such mobile home unless (a) Daveloper has paid to the Company an
amount representing the excess in cost, for the entire Underground
Rasidential Subdivision, of the underground distribution system over
the cost of equivalent overhead facilities to serve such Subdivision or
(b) the Owner of each affected lot or the applicant for service to any
mobile home, shall pay to the Company the sum of (1) $1.75 per front
lot foot, it having been agreed that such amount reasonably represents
the excess in cost of the underground distribution siystem to serve such
lot or dwelling unit over the cost of equivalent overhead facilities to
serve such lot or dwelling unit, plus (2) the cost of rearranging, and
adding any electrical facilities serving such lot, which arrangement
and/or addition is determined by the Company to be necessary.

6.03 Tha provisions of the two preceding paragraphs also
apply to any future residential development in Reserve(s) shown on the
plat of Pecan Grove Plantation Subdivision, Section 9, as such piat
exists at the execution of the agreements for underground electric
service between the electric company and Developer of thereafter.
Specifically, but not by way of iimitation, if a lot owner in a former
Reserve undertakes some action which would have invoked the above per
front lot foot payment if such action had been undertaken in the

Underground Residential Subdivision, such owner or applicant for
service shall pay the electric company $1.75 per front foot, uniess
Developer has paid the electric company as above described. The
provisions of the two preceding paragraphs do rot apply to any future
non-residential development in such Reserve(s).

UII,
PECAN GLEN IMPROVEMENT ASSOCIATION
MEMBERSHIP

Every person or entity who is a record owner of any of
the properties which are subject or which will be subject upon the
completion of improvements thereon, to the maintenance charge
assessment by the Association (Annual Assessmants and Special
Assessmants) including contract Saellers, shall be a mamber of the
Associration. The foraegoing is not intended to include persons or
entities who hold an interest meraely as security for the performance of
an obligatieon or those having only an interest in the minercl estate.
No owner shall have more than cone membership. Membarship shall be
appurtenant to and may not be separated from ownership of the iand
which is subject to assessment by the Association. Ouwnership of such
land shall be the sole qualification for membarship.

UOTING RIGHTS
The Association shall have two closses of membership.

Class A. Class A members shall be all those Owners as
defined in Paragraph 7.0l, with the exception of the Davelaoper. Class
A members shall be entitled to one vote for eaeh lot in which they hold
the interest required for membership by Paragraph 7.01. UWhen more than
one parson hold such interest in any lot, all such persons shall be
members. The vote for such lot shall be axercised as thay among
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themselves determine, but in no evaent shall more than one vota be cast
with respect to any lot.

Class B. The Cilass B member shali be Pecan Grove
Associates, the Developer, as daefined herein. The Class B member shall
be entitied to three votes for @ach lot Iin which it holds the interest
required for membership by Paragraph 7.01; provided, however, that the
Ciass B membership shall cease and be convertad to Class A membership
on the happaning of either of the following events, whichever occurs
earlier;

(a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership, or

(b} On January 1, 1994.
The Ctass A and Class B members shall have no rights as such to
vote as a class, except as required by the Texas Non-Profit Corporation

Act, and both classes shall vote upon all matters as one group.

NON-PROFIT CORPORATION

7.03 The Association, a Texas non-profit corporation, has
been orgonized; and all duties, obligations, benefits, tiens, and
rights heraundar in favor of the Association shall vest in said
corporation. All referances hereto the "Beoard of Directors” shall
refer to the Board of Directors of the Association.

BYLAWS

The Association may make whatever rules or bylaws it may
choose to govern the organization or oparation of the Subdivision and
use and enjoyment of the lots and any common area, provided that the
same are not in conflict with the tarms and provisions haereof.

INSPECTION OF RECORDS

7.05 The members of the Association shall have the right to
inspect the booKks and records of the Association at reasonable times
during normal busin@ss hours,

UIIT.
MATINTENANCE ASSESSMENTS

CREATION OF THE LIJEN AND PERSONAL OBLIGATION OF ASSESSMENTS

8.01 Tha Owner of any lot by acceptance of a deed therefor,
whether or not it shall be so exprassed in such deed, is deemed to
covanant and agree to poy to the Association: (1) annual assessments
or charges (The "Annual Assassments”), and (2) Special Assessments for
capital improvements, such assessmants to be @stablished and collected
as hereinafter provided (the “Special Assessments”). The Annual and
Spacial Assessments referred to above shall be used to create a fund to
be known as the “Maintenance Fund”, which shall be used as herein
provided. Such charge shall also include amounts ralating to
recreaticonal facilities, if any, in the Subdivision. The Annual and
Speciol Assessments, together with interest, costs, and reasonable
attorney’s fees, shall be a charge on the tand and shall be a
continuing vendor”s lien and a contractual |ien upon the property
against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney’s fees, shail
also be the personal cbligation of the person who was the owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successor
in title unless expressiy assumed by them. With respect to lots owned
by the Developer or owned by any person, firm, association or
corporation engaged primarily in the building and construction businass
which has acquired title to any such lots for the sole purpose of
constructing improvements thereon and thereafter selling lots (haerein
referred to as the “Builder/Quner”), the Developer and/or
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Buiidar/Ouner, providad that no portion of such lots has been used or
occupiad for residential purposes, shall be exempt from the payment of
seventy-five percent (75%) of any Annual Assessment and Special
Assessmant imposed against such lots, unless otherwise determined by
the Asscciation, which determinatior is evidenced by written notice to
the Developer and Builder/Owner and which determination may be changed
from time to time, provided that the financial stability of the
Association will not be jeopardized by such exemption. The transfer of
title of any lot by any Builder/Quner shali not result in the loss of
such partial exemption from tha Annual Assassments and Special
Assessments to such succeeding transferee provided that such succeeding
transferee is primarily engaged in the building and construction
businass and such transferee obtains the written consent of the
Developer to a continued partial exemption from such Annual Assessments
and Special Assessments, which approval shall not be unreasonably
withheld.

The following property subject to these Restrictions
shall be exempt from the assessments created herein:

(a) All properties dedicated to and accepted by any
local public authority, if any;

{b) Any common areas; and

{c¢) The Reserves shoun on the plat, if any, unless
single family residences are constructed on such Reserves, in which
event each separately designated portion of such Reserves on which a
residential dwelling is constructed shall be assessed in the same
manner as the lots.

PURPOSE_OF ASSESSMENTS

8.02 The assessments laevied by the Association shall be used
exclusively to promote the recreation, health, safety and weifare of
the raesidents in the Subdivision and for improvement and maintenance of

any common area (including any racreational areas) within tha
Subdivision {(the "Maintenance Area”). The responsibilities of the
Association shall include but not be limited to the maintenance and
repair of the walXways and screening fences (but not individually
constructaed fences), if any, constructing and maintaining parkways,
rights of way, easaments, aesplonades, and other public areas,
construction and operation of all street lights, repair and replacemaent
of street and traffic signs, construction, purchase and/or eperating
expenses of raecreation areas, if any, payment of all legal and other
expenses incurred in connection with the enforcamant of a!l recordad
charges, assessments and rastrictions affecting the Subdivision to
which the Maintenance Fund applies, payment of all reasonable and
nacessary expanses in connection with the collection and administration
of the maintenance charge and assessment, employing security and
mosquito control services, if desired, caring for vacant lots and doing
othar things necessary or desirable in the opinion of the Association
to Keep the Subdivision in neat and in good order or which is
considered of general benefit to the owners or occupants of the
Subdivision. The use of the Maintenance Fund for any of these purposes
is permissive and not mandatory. It is understood that the judgement
of the Association in tha expenditure of said funds shatll be final and
conclusive so long as such judgement is exercised in good faith.

RATE_OF ASSESSMENT

8.03 The Annual Assessment will be paid by the Owner or
Ownars of qach ot within PECAN GROUVE PLANTATION, Saction 9 in monthly
instal Iments, commencing on the first day of the month follouwing
conveyance of the first iot to o homeowner. Howaver, the amount of
such Annual Assgssment shall, anything to the contrary heraein
notwithstanding, be chargeable or payable by the Owner or Owners of any

lot at one-half (1/2) the assessed rate until the first day of the
month following completion and occupancy of a permanent structure
thereon. The rate at which each lot will be assessed will be

determined annuaily, and may be adjusted from year to year by the
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Association as the needs of the Subdivision may, in the judgement of
the Association, require; provided that such Annual Assessment will be
unifoerm and in no avent will su:h assessment or charge exceed $8.00 paer
lot per month, or $96.00 per lot per year, unless increased as provided
balow.

MAXIMUM ANNUAL ASSESSMENT

8.04 Untit January 1, 1989, the maximum Annual Assessment
shall be $96.00. From and after January 1, 1983, the maximum Annua!
Assessment may not be increased each year more than 10% above the
maximum Annual! Assessment for the previcus year without the written
consent of the members of the Association entitied to cast not lass
than two-thirds (2/3) of the aggregate of the vote of both classes of
mambership or a two-thirds (2/3) vote of the aggregate of the votes of
both classes of membership who are voting In person or by proxy, at a
meating duly callaed for this purpose. The Board of Directors may fix
the Annual Assessmant at an amount not in excess of the maximum, and
shail fix the amount of tha Annual Assessmant against each ot at least
thirty (30) days in advance of each Annuai Assaessment period, which
shat! begin on January 1st of each year. Uritten notice of the Annual
Assaessment shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors.

SPECIAL _ASSESSMENTS

8.05 If the Board of Directors at any time, and from time to
time, determine that the Annual Assessments assessed for any period are
insufficient to provide for the continued operation of the Subdivision
or for othar expenditures the Board of Directors is authorized to make
under these Rastrictions, then the Board of Directors shal! have the
authority to levy Special Assessments as it shall daem necessary to
provide for such continued maintenance, operation and other
expenditures. Without limiting the generality of the foregoing, such
Special Assessmants may be assessed because of casualty or other loss
to any part of any common area, improvement of any common ared, to
make up for deficiencies caused by nonpayment of Annual Assessments by
owners, or to pay ad valorem taxes. The Board of Directors shall hava
the right, without the approval of the owners, to levy a Special
Assessment in the amount of up to ten parcent (10Z) of thae Annual
Assessments for the current fiscal year of the Association. No spacial
Assessmant in excess of ten percent (10%) of the Annual Assessments for
the current fiscal year of the Association shail be effective unless
the same is approved in writing by owners holding not less than
two-thirds (2/3) of the aggregate of tha votes of both classes of
membership of the Association (if there is stili a Ciass B membership;
otherwise, by not less than two-thirds (2/3) of the Class A membars) or
by those owners holding at loast two-thirds (2/3) of tha aggregata of
the votes of both classes of membarship of thae Association (if there s
still a Ciass B membership; otherwise by not less than two-thirds (2/3)
of the Class A members) at any meeting duly called for such purposa.
Any such Special Assessment shall be payabla (and the payment thercof
may be enforced) in eny manner herein specified for the payment and
enforcement of the Annual Assessments, with the due dates for such
Special Assessments being established by the Boerd of Directors.

EFFECT_OF NONPAYMENT OF ASSESSMENTS

8.06 Any assessment (Annual or Special) not paid within
thirty (30) days after the due date shall baar interest from the due
date at the lessar of the rote of eightaen percent (18X%) per annum or
the maximum rate permittad by law. The Association may bring an action
at law against the owner personally obligated to pay the same, or
foreciose the hereinafter described lien against the owner’s lot. No
owner Mmdy waiva or otherwise escape liability for the assessmants
provided herein by non-use of the Maintenance Area or abandonment of
hrs lot.
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LIEN TO_ENFORCE_PAYMENT OF ASSESSMENTS

8.07 (a) In order to secure the payment of the assessment
hereby levied, a vendor’s (purchase money) iien for the benefit of the
Association, shall be and is hereby reserved in the Deed from the
Daveloper to the purchaser of each lot or portion thereof, which lien
sha!l be enforceable through appropriate judicial and non-judicial
proceadings by the Association. As additional security for the payment
of the assessments hereby favied, each owner of a lot in the Prnjaect,
by such party’s acceptance of a dead thereto, hereby grants the
Association a contractual lien on such lot which may be foreclosed on
by non-judicial foreclosure pursuant to the provisions of Section
51.002, Texas Property Code, as then amended (successor to Article
3810, Texas Revised Ciwvil Statutes); and each such owner hereby
express |y grants the Association a power of sale in connection
therawith. The Association shall, whenever it proceaeds with
non-judicial foreclosure pursuant to the provisions of said Section
51.002, Taexas Property Code and said powar of sala, designate in
writing a Trustee to post or cause to be postad all required notices of
such foreclosure sale and to conduct such foreclosure sale. The
Trustee may be changed at any time and from time to tima by the
Association by means of a written instrument executed by the President
or any Uice President of the Association and filed for record in the
Real Property Records of Fort Band County, Texas. In the event that
the Association has determined to non-judicially foreclose the lien
provided herein pursuant to the provisions of said Section 51.002 Texas
Property Code and to exercise the power of saie hereby granted, the
Assaociation shall mail to the defaulting owner o copy of tha Notice of
Trustee’s Sale not less than twenty-one (21) days prior to the data on
which said sale is scheduled by posting such notice through the U.S.
Postal Service, postage pre-paid, registered or certified, return
receipt requestaed, properly addressed to such owner at the last Known
address of such owner acecording to the records of the Association. If
required by applicable law, the Association shall cause a Notice of the
Trustea’s Sale to be filed in the office of the County Clerk of Fort
Bend County, Texas at least twenty-one (21) days preceding the data of
said sale. Out of the proceeds of such sale, there shall first be paid
all expenses incurred by the Association In comnection with such
default, including reasonable attorney’s fees and a reasonable
trustee”s fee, second, from such proceeds there shall be paid to the
Maintenance Fund an amount equal to the amount in default and, third,
the remaining balance shall be paid to such owner. Following any such
foreclosures, each accupant of any such lot foreclosed on and each
occupant of any improvements thereon shall be deemed to be a tenant at
suffarance and may be removed from possession by any and all lawful
means, including a judgement for possession in an action of forcible
detainer and the issucnce of a writ of restitution thereunder.

(p) In addition to foreclosing the lien hereby retained,
in the event of nonpayment by any owner of such owner’s portion of any
assessment, tha Association may, acting through the Board, upon ten
(10) days prior written notice thereof to such nonpaying ouner, in
addition to all other rights and remedies available at low or
otherwise, restrict the rights of such nonpaying ownar to use the
common areas, if any, in such manner as the Association deems fit or
appropriate and/or suspend the voting rights of such nonpaying owner so
iong as such default exists.

(e} It is the intent of the provisions of this Section
8.07 to comply with the provisions of said Section 51.002, Texas
Property Code relating to non-judicial sales by Power of Sala and, in
the event of the amendment of said Section 51.002, Texas Property Code
hereafter, the President or any Uice President of the Association,
acting without joinder of any other owner or mortgagee or other parsan
may, by amendment to the Restrictions filed in the Real Property
Raecords of Fort Bend County, Texas, amend the provisions hereof so as
to comply with said amandments to Section 51.002, Texas Proparty Coda.

(d) In addition to the right of tha Board of Directors
to enforce assessments, the Board of Directors may file a claim or lien
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against the lot of the delingquent owner or member by recoz:Q'ngS notlcagé
("Notice of Lien”) setting forth (a) the amount of the claim of
delinquency, (b) the interest and costs of collection which have
accrued thareon, (c) the leqal description and street address of the
lot against which lien is claimed and (d) the name of the owner
thereof. Such Notice of Lien shall be signed and acknowledged by an
officer of the Association or other duly authorized agent of the
Association. The lien shall continue untit the amounts secured thereby
and all subsequent!y accruing amounts are fully paid or otherwise
satisfied. When all amounts claimed under the Notice of Lien and atl
other costs and assessments which may have occurred subsequent to the
filing of the Notice of Lien have been fully paid or satisfied, the
Association shall execute and record a notice releasing the lien upon
payment by the owner of a reasonable fee as fixed by the Board of
Directors to cover the preparation and recordation of such release of
lien instrumant.

(e) The lien described in this Paragraph 8.07 and the
superior title herein reserved shall be deemed subordinate to a first
lien ar liens of any bank, insurance company, mortgage company,
mortgage corporation, savings and loan association, or other
“institutional lender”, university, pension and profit sharing trusts
or plans, or other bona fide, third party lender which may have
heratofore or may hereafter lend money in good faith for the purchase
or improvement of any lot and any renewal, extension, rearrangement or
refinancing thereaf. Each first mortgogee of o mortgage aencumbering a
ot who obtains titie to such lot pursuant to the remedies provided in
the mortgage or by judicial foreclosure shall take title to the lot
free and clear of any claims for unpaid assessments or charges against
such Lot which accrued prior to the time such holder acquires title to
such Lot. No such sale or transfer shall relieve such holder acquiring
title to a lot from liability for any assessments thereafter becoming
due or from the lien thereof. Any other sale or transfer of a lot
sha!l not affect the Association’s lian for assessments. The
Association shall use its bast efforts to give each first mortgagee
sixty (60) days advance written notice of the Association’s proposaed
forectosure of the lien described in this Section 8.07, which shall be
sent to the nearest Known office of such first mortgagee by prepaid
United States registered or certified mail, return receipt requested,
and shall contain a statement of delinguent assessments upon which the
proposed action is based; provided, however, the Association’s failure
to giva such notice shall not impair or invalidate any forecliosure
conducted by the Association pursuant to the provisions of Saction 8.07
hereof.

FUTURE _SECTIONS

The Association shall use the proceeds of the
Maintenance Fund for the use and banefit of all residents of PECAN
GROUE PLANTATION, Section 9, as well as all subsequent sections of
PECAN GROVE PLANTATION (PECAN GLEN AREA) provided, however, that each
future section of PECAN GROUE PLANTATION (PECAN GLEN AREA) to be
entitled to the benefit of this Maintenance Fund, must be impressed
with and subjected to the Annual Assessment on a uniform, per lot
basis, equivalent to the Annua! Assessment imposed hereby, and further
made subject to the jurisdiction of the Association. Future sections
of PECAN GROUE PLANTATION (PECAN GLEN AREA) may be anmnexed to the
Properties with the consent (either by written instrument or by voting
at o meeting duly cailed for such purpose) of two-thirds (2/3) of the
aggregate of the votes of both classes of membership, except as
otherwise provided herein. LUpon submission and approval by the FHA
and/or the UA of a general plan of the entire development, and approval
of each stage of development, such future sections of PECAN GROUE
PLANTATION (PECAN GLEM AREA) may be cnnexed by the Developer without
such approval by the membership, or any other party.
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IX.
AMENDMENT

9.01 Except as otherwise provided by law and in addition to
the right of the owners to amend the Restrictions at the expiration of
the initial forty (40) year period and any successive ten (10) year
period as provided in Paragraph 1.04, above, the provisions hereof may
be amended at any time (incliuding prior to the expiration of the
applicable forty (40) year period or ten (10) year period) by a written
instrumant executed and acknowledged by owners entitled to cast not
less than two-thirds (2/3rds) of the aggregate of the votes of both
classes of membership in the Association (if there is still a Class B
Membership; otherwise, by not lass than two-thirds (2/3rds) of the
Class A Members), but no such amendment shall be effective until
recorded in the Office of the County Clerk of Fort Bend County, Texas
(and provided further that for such amendment to be effective, such
amendment must reflect not more than 365 days between the notarial
acknowledgament of the earliest lot owner executing such amendment ond
the date of recording of such amendment).

X.
BINDING EFFECT

10.01 Atl of the provisions hereof shall be covenants running
with the tand thereby affected. The provisions hereof shall be binding
upon and inure to the benefit to the owners of the land affected, the
Daveloper and the Association, and their respective heirs, executors,
administrators, legal representatives, successors and assigns.

XI.
MERGERS AND CONSOLIDATIONS

11.01 The Association may participate in mergers and
consolidations with other non-profit corporations organized for the
same purposes, provided that any such merger, consolidation or
annexation shall have the consent (in writing or at a meeting duly
called for such purpose) of those members entitled to cast not lass
than two-thirds (2/3) of the aggregate of tha votes of both ciasses of
membaership of the Association (if there is still a Class B membership;
otherwise, by not less than two-thirds (2/3) of the Class A members).

Upon a merger or consolidation of the Association with
cnother association as provided in its Articles of Incorporation, the
properties, rights and obligations may, by operation of law, be
transferred te another surviving or consolidated association, or
alternatively, the propertiaes, rights and obligations of another
association may, by operation of law, be added to the properties,
rights and obligations of the Association as a surviving corporation
pursuant to the merger. The surviving or consolidated association will
be subject to the covenants and restrictions established by these
Restrictions within tha Subdivision together with the covenants and
restrictions estabiished upon any other properties as one scheme. No
such merger or consolidation, however, shall affect any revocation,
change or addition to the covenants and raestrictions established by
these Restrictions with respect to the Subdivision, except as changed
by amendment of these Restrictions.

XII.
CORRECTION OF ERRORS

12.01 Developer reserves, and shat! have the continuing right
until the Developer’s Class B membership 15 converted to Class A
membership, without the consent of the other owners or the
representatives of any mortgagee (except as otherwise provided in this
Article XII), to amend thase Rastrictions or the By-Laws for the
purpose of clarifying or resolving any ambiguities or conflicts herein,
or correcting any inadvertent misstatements, errors or omissions herein
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or to make the Restrictionx applicable to any lots which are replatted
by Developaer, provided that no such amendment shall adversely affect
the voting rights, proportionate share of assessments or change the
property description of any owner and such cwner’s mortgagee who do not
join in the execution of such correction instrument.

12.02 Additionally, Developer shall have ond reservaes the
right at any time and from time to time prior to the conversion of the
Class B Membership to Class A Membership, without the consent of the
othar ownars or the representatives of any mortgagee, to amend the
Restrictions by an instrument in writing, duly signed, acknowl!edged and
filed for record for the purpose of permitting the owners to enjoy the
banafit from technological advances, such as security, communications
or anergy-related devices or equipment which did not exist or were not
in common use in residential subdivisions at the time the Restrictions
ware filed of record. Likewise, the Developer shall have and reserves
the right at any time and from time to time prior to the conversion of
the Class B Membership to Class A Membership, without the consent of
any othar ouners or thae representatives of any mortaogee, to amend these
Restrictions by an instrument in writing, duly signed, acKnowledged and
fited for record for the purpose of prohibiting the use of any device
or apporatus developed and/or available for rasidential use following
the date of these Restrictions if the use of such device or apparatus
will adversely affect the Association or wili advarsely affect the
property vatues within the Subdivision.

XIII.
APPROVAL OF LTENHOLDER

13.01 AMERICAN GENERAL INUESTMENT CORPORATICN, a Texas
Corporation, the holdar of the lien or liens on PECAN GROUE PLANTATION,
Section Nine, o subdivision in Fort Bend County, Texas joins in the
execution hereof to evidence its consent hereto, and hereby
subordinatas its lien or liens to the provisions hereof.

PECAN GROUE ASSOCIATES

IN TESTIMONY WHEREQF, Pecan Grove Associates has caused
these presants to be signed by its joint venturers, Atlas Realty
Company, Belcross, Inec., and J. B. Land Co., Inc. thereunto authorizaed
this _L:’{Qj;h_ dey of LDone. , 19_£8.

PECAN GROVE ASSOCIATES, A Joint Venture

ATLAS ng;rv/cd%ﬁ Z
BY: /2¢%?Zi? ’ﬂ?

Risher Randall, Executive Vice-President

J. 8. LAND CO., INC.

B i K ".-\
%ﬁ- ., President

25—
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STATE OF
COUNTY OF HARRIS

BEFORE ME, the undersigned authority on this day
personal ly appeared Risher Randall, Exec. Uice President of Atlas
Reaity Company, known to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he aexecuted the
sama for the purposes and considerations therein expressed and in the
capacity tharein and herein set out, and as the act and daeed of said
corporation.

GIUEN UNDER MY HAND AND SEAL OF OFFICE, this the
AFFh__ doy of “fospa. , 19 5%

‘ﬂfw&u&\ T80

Notary Pubtic ig and fordggggééaggggégtgﬁfxus
P

] S vy

L .\‘ MILGRED 1. TERRELL

%’ %\? Hotary Public, Siawg of Texas

STATE OF TEXAS BNy Comaicsion s ¢ 25
5 "ﬁ)/ ;

Yo S DTS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day
personal ly appeared Milton C. Cross, President of Belcross, Inc., Known
to me to be the person whose name is subscribed to the foregoing
instrumant and acknowliedged to me that he executed the same for the
purposaes and considerations therein expressed and in the capacity
therein and herein set out, and as the act ond deed of said corporation.

aeereic s GIUEN UNDER MY HAND AND SEAL OF OFFICE, this the
way Bf - JuNE . 1388

Notary Public in and for Harris County, texas
Chee; D. tWomeLtbDueF

Commisson) Exprecs: 3-14-95
STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day
personally appeared J. B. Belin, Jr., President of J. B. Land Co.,
Inc., known to ma to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same
for the purposes and considerations therein expressed and in the
capacity therein and hargin set out, and as the act and deed of said
corporation,

GIVEN UNDER MY HAND AND SEAL QF OFFICE, this the
_30th day of UNE , 19

QUore. £). Wometdend

Notary Public in and for Harris County,éfexus
Cher: D WomiELDurF
Comnussion Expres: F-/4-95-

“n
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STATE OF TEXAS
COUNTY OF HARRIS

THAT, the undaersigned, AMERICAN GENERAL INUESTMENT
CORPORATION, a Texas Corporation, as the lien holder against the
aforaesaid property, does hereby, in all respects, approve, adopt,
ratify, and confirm all of the abova and foraegoing Reservations,
Restrictions, Covenants and other foregeing provisions and subordinate
said lien and all other liens owned or heid by it thareto and does
hereby join in the execution thereof ond agree that same shatt in all
respects be binding upon the undersigned and the successors and assigns
of the undersigned in all respects and upon the land thareby affacted,
notwithstanding any foreclosure of said Deed of Trust or any other lien
in favor of the undersigned.

EXECUTED at Houston, Harris County, Texas, on the
_d4Hh_ day of ___Jexa . , 19.8% .

AMERICAN GENERAL INUESTMENT CORPORATION

av: SN Qs

Paul A. Patrick, Senior Uice Praesident

STATE QF TEXAS
COUNTY OF TEXAS

BEFORE ME, the undersigned autherity on this day
personally appeared Paul A. Patrick, Senior Vice Presidant of Amarican
Genera! Investment Corporation Known to me to be the parson whose name
is subscribed to the foragoing instrument and acknowledged to me that
he executed the same for the purposes and considerations tharein
expraessed and in the capacity thaerein and herain set ocut, ond as the
act and deed of said corporation.

GIVEN
day of ___lpwa , 19K%

Q{U 190,03 [asns92

Notary Public in and for Harris County, Tax
.Xér.,?b:‘q

Al o/ S Co

)
o e Q
RN MILDRED 1. TERRELL G
o, N \
k v fotary Puivic, Sicle of w::as§

S ;) My Csinsmicairn Expires 4-23-50 4
Tegs N5

A S S IS




OWNER RATIFICATION

STATE OF TEXAS

COUNTY OF FORT BEND

Known a!| men by these present: Emerald Homes, an Arizona General
Partnership, the Owner of Lot S, Block 3, and Lot 115, Biock 2, Pacan
Grove Plantation, Section 9, hereby ratifies, confirms, consents to,
and jains in the Restrictions, in its capacity as Owner of tha above
described lots, and subjects such lots to thae Terms, Dedications and
Conditions of the Restrictions.

Exacuted this

By:

State of Texas

County of Fort Baend

This instrument was acknowledged bafore me on this the AEZQE?? day of
__;JZZflgéi__-' 1988, by Randal! P. Birdwell, Vice President of Emarald
Homes, Inc., a Delaware Corporation, the Managing General Partnar of
Emerald Homes, on behalf of said General Partnership.

Notary Public in and for Fort Bend Courjly,
Texas

Cherr D. Womeld R+
Commissibn £xpires 3/
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EXHIBIT "A" AS PER ORIGINAL

PECAN GROV: PLANTATION

SECTION 9

w
x
= 28R ———Sow  Cut ond Il
- » Exparmcn Jont (Tyol)
. S, Eapanacn
¢ « ot
—— _—.———/
. LEp Poursd Againat
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STANDARD CURB CONCRETE DRIVEWAY DETAIL

Concrete curbs that are chipped, cracked and/or broken on the street front or street side of all lots are to be repaired or
replaced by the builder or owner of the residence on each lot prior 1o occupancy of the residence on said lots. Chippid curbs
may have patched repairs using an "epoxy grout” mixlure. Where several chipped curbs appear in the same ares, the entire
section of curb (i.e. driveway to driveway) must be overlayed with the "epoxy grout” mixture. Cracked or broken curbs shall
be saw-cut on both sides of the crack or break, the cracked or broken area removed, reformed and poured {using five (5) sack
concrete mix) to match existing curb.

CONCRETE CURB REPAIR REQUIREMENTS

_— 4-a° :
! Sooe (/812" 1oword sirper ]

= - ~ ¥

o
Mote, Provide E i 6-516 Wwe Meth
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CONCRETE _SIDEWALK DETAIL

-29.




~ e e el e ak——————— e e - . P . . - - )

* " 2008 1359 |

T ( o (
EXHIBIT "B" AS PER DRIGINAL

PECAN GROVE PLANTATION
SECTION 9
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WHEEL CHAIR RAMP
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COUNTZ Tt ¥
FORT BENZ "2 07 7 0% STATE OF TEXRS . . COUNTY OF FORT BEND
1, hereby certify that this instrumenl was liled on the
date and time stamped heron by me and was duly recorded it
the volume and page of the named records ol Fort Ben

County, Texas as stamped herean by me on

JUL 08 13ty

County Clerk, Fort Bend Co., Tex.




