2194
9011323

DECLARATION
oF
COVENANTS, CONDITIONS AND RESTRICTIONS
PECAN GROVE PLANTATION

SECTION 11



Article/Section

(Caption)

ARTICLE I GENERAL PROVISICNS

Section 1.01 Executed Deed

Section 1.02 Easement - Set-Back Lines

Section 1.03 Utility Easements

Section 1.04 Duration and Amendment

Section {.05 Enforcement

Section 1.08 Partial Invalidity

Section 1.07 Effect of Violations on Mortgagees

ARTICLE II ARCHITECTURAL CONTROL

Section 2.01 Basic Control

Section 2.02  Architectural Control Authority

Section 2.03 Effect of Inaction

Section 2.04 Effect of Appreval

Section 2.05 Minimum Construction Standards

Cection 2.06 Variances

Section 2.07 Notice of Noncompliance

Section 2.08 No Implied Waiver or Estoppel

ARTICLE III UTILITY EASEMENTS

Section 2.01 Easements

ARTICLE IV USE RESTRICTIONS

Section 4.01 Single Family Residential Construction

Section 4.02 Designation of Lot Types

Section 4.02 Minimum of Square Footage of Residence

Section 4.04 Location of Improvemenits on Lot

Section 4.05 Residential Foundation Requirements

Section 4.06 Excavation and Tree Removal

Section 4.07 Masonry Reguirement

Section 4.08 Air Conditioning Requirement

Section 4.09 Disposal Unit Requirement

Section 4.10 Electrical House Service

Section 4.11 Roofing Requirement

Section 4.12 Driveways, Sidewalks, Curbs, Manholes
and Storm Sewer Inlet

Section 4.12 Building Inspection of Driveways, Sidewalks,
Curbs, Manholes and Storm Sewer Inleis

Section 4.14 Lot Drainage

Section 4.15 Llandscaping

Section 4.16 Walls, Fences and Hedges

Section 4.17 Swimming Pool

Section 4.18 Removal of Trees, Trash and Care of Lot
during Residential Construction

Section 4.19 Control of Sewage Effluent

Section 4.20 Composite Building Site

Section 4.21 Use of Temporary Structures

Section 4.22 Visual Obstruction at the Intersecticns
of Public Streets

Section 4.23 Drying of Clothes in Public View

Section 4.24 Lot Maintenance

Section 4.25  Parking and Storage of Automehiles,
Boats, Trailers and other Vehicles

Section 4.26 Prohibiticn of Offensive Activities

Section 4.27 Signs, Advertisement and Billboards

Section 4.2 Maximum Height of Antenna

Section 4.29  Animal Husbandry

Section 4.20 Mineral Operations

Section 4.31 Residence and Improvement Damaged by
Fire or Storm

Section 4.32 Licensed Vehicles with lLicensed Operators

Section 4.23 Common Areas

Section 4.34 Mail Boxes

Section 4,35 Wind Generators

Section 4.36 Solar Collectors

Section 4.27 Garages

TABLE OF CONTENTS

(8

Page

[l R4 [ 4 BRI

DWWOOWonm

10

2194

235



ARTICLE
Sectian
Section
Section
Section

ARTICLE
Section

ARTICLE
Section
Section
Section

ARTICLE
Section

Section
Section
Section

ARTICLE
Section

ARTICLE
Section

ARTICLE
Section

ARTICLE
Section

ARTICLE
Section

ARTICLE

Y

5.01
S5.02
5.03
5.04

VI
6.01

VII

7.01
7.02
7.03

VIII
8.01

XI
11.01

XII
12,01

XIII
13.01

X1v

SPECIAL RESTRICTIOMS - “GOLF COURSE LOTS"

Electric Service
Garages

Set-Back

Grass

NATURAL GAS
Non-~Utilization Charge

ELECTRICAL SERVICE

Underground Residential Subdivision:
Residential Service

Future Development

MAINTENANCE ASSESSMENTS

Creation of the Lien and Personal
Obligation of Assessments

Maintenance Charge

Effect of Nonpayment of Assessments
Lien to Enforce Payment or Assessaents

MEMBERSHIP IN ASSDCIATION
Membership

AMENDMENT
Voting to Ameng

BINDING EFFECT
Binding Effect

CORRECTION OF ERRORS
Clarifying Ambiguities

LIMITATION OF LIABILITY
Architectural Control Committee

APPROVAL OF LIENHOLDER

EXHIBIT "A®
EXHIBIT "B"

2194 536

20

20
21

21

<

BRER

26

27

27

27

27
28

21

32



2194 537

DECLARATION OF
RESERVATIONS, RESTRICTIONS AND COVENANTS

PECAN GROVE PLANTATION, SECTION 1t

STATE OF TEXAS
KNOWN ALL BY THESE PRESENTS
COUNTY CF FORT BEND

That PECAN GROVE ASSOCIATES (hereinafier called "DEVELOPER"™ being the
owner of that certain tract of land which has heretofore been platted iato
that certain subdivision known as "PECAN GROVE PLANTATICN, Section 11",
according to the plat (the "plat” or the “recorded plat") of said
subdivision recorded in the office of the County Clerk of Fort Bend
County, Texas on the 21st day of August, 1989 afier having been approved
as provided by law, and being recorded in Slide No. 9398A and 998B, of the
Map Records of Fort Bend County, Texas, and desiring to create and carry
out a uniform plan and scheme for the improvement, development and sale of
proeperty in said PECAN GROVE PLANTATION, Section 11 (hereinafier referred
to as the “SUBDIVISION"), does hereby adopt, establish, promulgate and
impress the following Reservations, Restrictions and Covenants
Chereinafter referred to as the "Reservations, Restrictions and Covenants®
or "Restrictions"}) which shall be and are hereby made applicable to the
Subdivision, except that no part of the Reservations, Restrictions, and
Covenants shall be deemed to apply in any manner to the areas shown as
Unrestricted Reserve "A" or "B” nor to apply in any manner to any areas
not included in the boundaries of said plat.

I.
GENERAL PROVISIONS

Section 1.0I. EXECUTED DEED. Each Contract, Deed or Deed of Trust
which may be hereinafter executed with respect to any property in the
Subdivision (sometimes herein referred to as "lot” or "lots") shall be
deemaed and held to have executed, delivered and accepted subject to all of
the provisions of this instrument, including without limitation, the
Reservations, Restrictions and Covenants herein set forth, regardless of
whether or not any of such provisions are set forth in said Con%ract,
Deed, or Deed of Trust, and whether or not referred to in any such
instrument.

Section 1.02. EASEMENT - SET-BACK LINES. The utility easements and
building set-back lines shown on the plat referred to above are dedicated
subject to the reservations hereinafter get forth.

Section 1.03. UTILITY EASEMENTS.

(a) The utility easements shown on the recorded plat are dedicated
with the reservation that such utility easements are for the use and
benefit of any public utility operating in Fort Bend County, Texas, as
well as for the benefit of the Developer and the property owners in the
Subdivision to allow for the construction, repair, maintenance and
operaticns of a system or sysiems of eleciric light and power, telephone
ilines, gas, cable TV, water, sanitary sewers, storm sewers, and any
utility or service which the Developer may find necessary or proper.

(b The title conveyed to any property in the Subdivision shall not
be held or construed to include the title to the water, gas, electricity,
telephone, storm sewer or sanitary sewer lines, peles, pipes, conduits or
other appurtenances or facilities constructed by the Developer or public
utility companies upon, under, along, acvoss or through such public
utility easements, and the right (but not the obligation) to construct,
maintain, repair and operate such systems, utilities, appurtenances and
facilities is reserved to the Developer, its successors and assigns.
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(¢) The right to sell or lease such lines, utilities, appurtenances
or other facilities to any municipality, governmental agency, public
service corporation or other party is hereby expressly reserved to the
Developer.

(d> The Develgper reserves the right to make minor changes in and
minor additions to such utility easements for the purpose of more
efficiently serving the Subdivision or any property therein.

(e) Neither the Developer or any utility company, nor their
successors or assigns, using said utility easements shall be liakle for
any damage done by any of such parties or any of their agents or employees
to driveways, sidewalks, shrubbery, trees, flowers, fences, or other
property of the land owner situated on the land covered by said utility
easements.

Section 1.04. DURATIOM AND AMENDMENT. Except as expressly amended
pursuant to %his Paragraph .04 or Article X of these Restrictions, all of
the provisiopns hereof shall run with the land and shall be binding upon
the Developer, its successors and assigns, and all persons or parties
claiming under it or them for a period of forty (402 years from the date
herecf, at which time all of such provisions shall be automatically
extended for successive periods of ten (10} years each, unless prior to
the expiration of the inmitial pericd of forty (40) years or a successive
period of ten (10) years, the then owners of a majority of lots in the
Subdivision shall have executed and recorded an insirument changing the
provisions hereof, in whole or in part of, the provisions of said
instrument to become operative at the expiration of the particular period
in which such instrument is executed and recorded, whether such particular
period be the aforesaid forty (40) year period or any successive ten (103
year period thereafter. In addition to the above described right of the
owners of a majority of lots in the Subdivision to amend the Restrictions
at the expiration of the aforesaid forty (40) year period and any
successive ten (10) year period, these Restrictions may be amended, in
whole or in part, by an instrument executed by the then owners of not less
than siziy-six (E€2) percent of the lots in the Subdivision, but no such
amendment shall be effective until recorded in the Cffice of the County
Clerk of Fort Bend County, Texas, (provided that for such amendment to be
effective, such amendment must reflect not more than three hundred
sixty-five (363) days between the notorial acknowledgment of the earliest
lot owner executing such amendment and the date of recording of such
amendment).

Section 1.05. ENFORCEMENT. In the event of any violation or
attempted violation of any of the provisions hereof, including any of the
Reservations, Restrictions and Covenants herein contained, enforcement
shall be authorized by any procteedings at law or in equity against any
person or persons violating or attempting to violate any of such
provisions, including proceedings to resirain or prevent such violation or
attempted violation by injuncticn, whether prohibitive in nature or
mandatory in commanding such compliance with such provisions, and it shall
not be a prerequisite to the granting of any such injunction to show
inadeguacy of legal remecdy or irreparable hara.

Lilkewise, any person entitled to enforce the provisions hereof may
recover such damages as such person has sustained by reason of the
violation of such provisions. It shall be lauful for the Developer, or
for any person cr persons owning property in the Subdivision (or in any
other Section of "PECAN GROVE PLANTATION® defined herein as the
development in Fort Bend County, Texas planned and developed by Developer
and consisting of Pecan Grove Plantation, Sections ! - 11, inclusive,
evidenced by plats recorded in the Fort Bend County Map Records and
Restrictions recorded in the Fort Bend County Deed Records and any other
sections of Pecan Grove Plantation hereafter developed by Developer) to
prosecute any proceedings at law or in equity against the person or
persons violating or attempting to visolate any of such provisions.

(4]
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Section 1.06. PARTIAL INVALIDITY. In the event that any portion of
the previsions hereof shall become or be held invalid, whether by reason
of abandonment, waiver, estoppel, judicial decision or otherwise, such
partial invalidity shall not affect, alter or impair any other pravision
hereof which was not thereby held invalid, and such other provisions of
the Restrictions, Reservations and Covenants shall remain in full force
and effect, binding in accordance with their iterms.

Section 1.07. EFFECT OF VIOLATIONS ONM MORTGAGEES. No viclation of
the provisions herein contained, or any poriion therecf, shall affect the
lien of any Mortgage or Deed of Trust presently or hereafter placed of
retord or otherwise affect the rights of the Morigagee under any such
Mortgage, the holder of any such lien or bemeficiary of any such Deed of
Trust, and any such Mortgage, lien or Deed of Trust may, nevertheless, be
enforced in accordance with its terms, subject, nevertheless, to the
provisions herein contained, including said Reservations, Restrictions and
Covenants.

Il.
ARCHITECTURAL CONTROL
Section 2.01. BASIC CONTROL.

(a) No building or other improvements of any character shall be
erected or placed, or the erecticn or placing thereof commenced, or
changes made in the design thereof or any addition macde thereto or
exterior alteration made thereto after original construction, on any
property in the Subdivision until the obtaining of the necessary approval
Cas hereinafter provided) of the construction plans and specifications or
other improvements. Approval shall be granted or withheld based on
matters of compliance with the provisions of this instrument, quality of
materials, harmony of external design with existing anc proposed
structures and location with respect to topography and finished grade
elevation.

(b} Each application made tc the architectural control authority
(whether Developer or the Pecan Grove Plantaticn Architectural Control
Committee, as applicable shall be accompanied by three sets of plans and
specifications for all proposed construction to be done on such lot
including plot plans showing the location on the lot and dimensions of all
proposed walks, driveways, curb cuts and all other matters relevant to
architectural approval.

Section 2.02. ARCHITECTURAL CONTROL AUTHORITY

(a) The authority to grant or withhold architectural control
approval as referred to above is vested in the Developer, except, however,
that such authority of the Developer shall cease and terminate upon the
election of the PECAN GROVE PLANTATION Architectural Control Commitiee, in
which eveni such authority shall be vested in and exercised by the PECAN
GROVE PLANTATION Architectural Control Commitfee (as provided in (b)
below), hereinafter referred to, except as to plans and specifications and
plais theretofore submitted to the Developer which shall continue to
exercise such authority over all such plans, specifications and plats,

The term "Architectural Conircl Authcrity" as used herein shall mean or
refer to the Developer or to the PECAN GROVE PLANTATION Architectural
Control Committee as the case may be.
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(b)Y At such time ac all of the lots in the Subdivision and in a1l
other Sections of Pecan Grove Plantation (as platied, from time to time,
hereafter) shall have been scld by the Developer, then the Developer shall
cause a Statement of such circumstances to be placed of record in the Deed
Records of Forti Bend County, Texas. Thereupon, the lot owners in PECAN
GROVE PLANTATION may by vote, as hereinafier provided, elect a committee
of three (3) members to be known as the PECAN GROVE PLANTATION
Architectural Contrcl Committee (hereinafier referred to as the
"Committee®). Each member of the Committee must be an owner of property
in some Section of PECAN GROVE PLANTATION. Each lot ocuwner shall be
entitled to one (1) vote for each whole lot or building site cwned by that
owner. In the case of any building site composed of more than one (1)
whole lot, such building site owner shall be entitled to one (1) vote for
each whole lot contained within such building site.

(¢} The Developer shall be obligated to arrange for the holding of
such election within sixty (60) days following the filing of the aforesaid
Statement by the Developer in the Deed Records of Fort Ber . Couniy, Texas,
and to give notice of the time and place of such election (which shall be
in Fort Bend County, Texas), not less than five (3) days prior to the
holding thersof. Nothing shall be interpreted to require that the
Developer actually file any such Statement so long as it has not
subdivided and sold the entirety of the property contemplated for
inclusion in PECAN GROVE PLANTATION, nor to affect the time at which the
Developer might take such action if, in fact, the Developer does take such
action. Additionally, the Developer shall have the right to arrange for
such election at any time prior to Developer's sale of all of the lots in
all sections of PECAN GROVE PLANTATION.

{d) Votes of the owners shall be evidenced by written ballot
furnished by the Developer (or the Committee, after the initial election)
and the Developer (or the Committee, after the initial election) shall
maintain said ballcts as a permanent record of such election for a period
of not less than four (4) years after such election. Any owner may
appoint a proxy to cast his ballot in such election, provided that his
written appointment of such proxy is attached to the ballot as a part
thereof.

(e) The results of each election shall promptly be determined on the
bases of plurality vote of those owners then voting in such election.

(f) The results of any such electicn and of any removal or
replacement of any member of the Committee may be evidenced by the
recording of an appropriate instrument properly signed and acknowledged in
behalf of the Daveloper or by a majority of the Committee.

(g) After the first such election shall have been held, thereafter
the Committee shall be obligated to arrange for elections (in the manner
and after notice as set forth above) for the removal and/or replacement of
Committee members when so requested in writing by thirty (30) or more lot
owners in the Subdivision. Members of the Committee may, at any time, be
relieved of their position and substitute members therefore designated by
vote as set fortih above.

(h) Upon the death, resignation, refusal or inabilily of any member
of the Committee to serve, the remaining members of the Committee shall
fill the vacancy by appointment, pending an election as hereinabove
provided for.

(i} If the Committee should fail or refuse to take any action herein
provided to be taken by the Committee with respect to setting electicns,
conducting elections, counting votes, determining results and evidencing
such resulls, or naming successor Committee members, and such failure or
refusal continues for a period which is unreasonably long (in the
exclusive judgement of the Developer), then the Developer may validly
perform such function.
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(jY The members of the Committee shall be entitled to such
compensation for services rendered and for reasonable expenses incurred as
may, from time to time, be authorized or approved by the PECAN GROVE
PROPERTY OWNERS’ ASSOCIATION. All such sums payable as compensation
and/or reimbursement shall be payable only out of the "Maintenance Fund”,
hereinafter referred to.

Section 2.03. EFFECT OF INACTION. Approval or disapproval as to
architectural control matters as set forth in the proceeding pravisions
shall be in writing. In the event that the authority exercising the
prerogative of approval or disapproval (whether the Develcper or the
Committee) fails to approve or disapprove in writing any plans and
specifications and plats received by it in compliance with the preceding
provisions within thirty (20) days following such submission, such plans
and specifications and plat shall be deemed approved and the construction
of any such building and other improvements may be commenced and proceeded
with in compliance with all such plans and specifications and plat and all
aof the other terms and provisions thereof.

2.04. EFFECT OF APPROVAL. The granting of the aforesaid approval
(whether in writing or by lapse of time) shall constitute only an
expression of opinion, whether by the Developer or the Committee, that the
terms and provisicns hereof shall be complied with if the building and/or
other improvements are erected in accordance with said plans and
specifications and plat, and such approval shall not constitute any nature
of waiver or estoppel either as tc the persons expressing such approval or
any other person in the event that such building and/or improvemenis are
constructed in accordance with such plans and specifications and plat,
but, nevertheless, fail to comply with the provisions hereof. Further, no
person exercising any prerogative of approval or disapproval shall incur
any liabilily by reason of the good faith exercise thereof. Exercise of
any such prerogative by one (1) or more members of the Committee in their
capacity as such shall not constitute action by the Developer after the
election of such Committee members, notwithstanding that any such
Committee member be an officer, owner or director of Developer.

Section 2.05. MINIMUM CONSTRUCTION STANDARDS. The Architectural
Control Authority may from time to time promulgate an ocutline of minimum
acceptable censtruction standards, provided, however, that such ocutline
will serve as a minimum guideline only and such Architectural Control
Authority shall not be bound thereby. In order to control the quality of
construction and to reasonably insure that all residential construction
(including the constructicon of %ihe residence and all other improvements on
the lot) is constructed in accordance with (a) the recorded plat, (b} the
recorded Reservations, Restrictions and Covenants, (c) the Fort Bend
County regulations, (d) minimum acceptable construction standards as
promalgated from time to time by the Architectural Control Authority, and
(e} Architectural Control Authority regulations and requirements, the
Architectural Contreol Authority may conduct certain building inspections
and the builder and/or owner in construction of all improvements shall
hereby be subject to such building inspecticns and building inspection
policies and procedures as established from time to time by the
Architectural Control Authority. A fee in an amount to be determined by
the Architectural Conirol Authority, aust be paid to the Architectural
Control Authoritly prior to architectural approval, or at such other time
as designated by the Architectural Control Authority, to defray the
expense of such building inspections.
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Baction 2.06. YARIANCES. The Architectural Conircl Authority may
authorize variances from compliance with any of the Reservatlions,
Restrictions and Covenants or aminimem acceptable construction standards or
regulaticns and requirements as promulgated frem time to time by the
Architectural Control Authority, when civcumstances such as Yopography,
natural obstructions, hardship, aesthetic or environmental considerations
may require. Such variances must be evidenced in writing and shall become
effective when signed by at least a majority of the members of the
Architectural Control Authority. If any such variances are granted, no
violation of the provisions of these Reservations, Restrictions and
Covenants shall he deemed to have occurred with respect to the matter
which the variance is granted, provided, however, that the granting of a
variance shall not operate to waive any of the provisions of these
Reservations, Restrictions and Covenants for any purpose except as to the
particular property and particular provisions hereof covered by the
variance, nor shall the granting of any variance affect in any way the
owner's obligation to comply with all governmental laws and regulations
affecting the property concerned and the recorded plat.

Section 2.07. NOTICE OF NONCOMPLIANCE. If, as a result of
inspections or otherwise, the Architectural Control Authority finds that
any residential construction has been done without cbtaining the approval
of the Architectural Control Authority or was not done in conformity with
the approved plans and specifications and plat, the Architectural Control
Authority shall notify the owner in writing of the noncompliance, which
notice ("Notice of Noncompliance”) shall be given, in any event, within
sixty (60} days after the Architectural Control Authority receives a
written notice from the owner of the completion of such owner'’s
residential construction or improvements (the "Notice of Completion").
The Notice of Noncompliance shall specify the particulars of the
noncompliance and shall require the owner to take each action as may be
necessary ic rvemedy the noncompliance. If, for any reason other than the
owner’s affirmative acts or omissions, the Architectural Control Authority
fails to notify the owner of any noncompliance within sixty (€0 days
after receipt by the Architectural Control Authority of the Notice of
Completion, the improvemenits constructed by such owner on the property
shall be deemed in compliance if such improvements were, in fact,
completed as of the date of Notice of Completion.

If, however, the Architectural Control Authority issues a Notice of
Noncompliance, the owner shall remove the same within a period of not more
than forty-five (45) days from the date of receipt by the owner of such
Notice of Noncompliance. If the owner does not remove the noncompliance
within forty-five (45) days after receipt of the Notice of Compliance or
commence to remove such noncompliance in the case of a noncompliance which
cannot reasonably be expected to bhe removed within forty-five (43) days
(provided that such owner diligently continues the removal of such
noncompliance) the Board of Directors of the Association may at its option
record a Notice of Noncompliance against the properly on which the
noncompliance exists, or may otherwvise remove such noncompliance, and the
owner shall reimburse the Association, upon demand, for all expenses
incurred therewith, which reimbursement obligation shall be in the same
manner as the payments of maintenance charges and assessments (described
in Article VIII of the Reservations, Restrictions and Covenants). The
right of the Board of Directors to remedy or remove any noncompliance
shall be in addition to all other rights and remedies which the Board of
Directors may have at law, in equity, or under the Reservations,
Restrictions and Covenants {0 cure such noncompliance.

Section 2.08. N0 IMPLIED WAIVER CR ESTOPPEL. No action or failure
to act by the Architectural Control Authority or by the Board of Direclors
shall canstitute a waiver or estoppel with respect to future action by the
Architectural Control Authorily or Board of Directors with respect {o the
construction of any improvements on the property within the Subdivision.
Specifically, the approval by the Architectural Control Authorily of any
such residential construction shall not be deemed a waiver if any right or
an estoppel to withhold approval or consent for any similar residential
construction or any similar proposals, plans, specifications or other
materials submitted wiih respect to any other residential construction by
such person or otherwise.

w
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Section 2.09. DISCLAIMER. No approval of plans and specifications
and no publication or designation of architectural standards shall ever be
construed as representations or implying that such plans, specifications
or standards will result in a properly designed structure or satisfy any
legal requirements, including compliance with Paragraph 4.14.

II:
UTILITY EASEMENTS
Section 3.01. [EASEMENTS.

(a) A five (5) foot utility easement has been dedicated along the
front of all lots as shown on the recorded plat, except as otherwise
indicated on the recorded plat.

(b} A five (9) foot utility easement has been dedicated along all
side lot lines adjacent to street right-of-ways of corner lots, except as
gtherwise indicated on the recorded plat, and along other side Iot side
lines as shown on the recorded plat.

(c) Rear utility easements have been dedicaied in accordance with
the recorded plat.

(d) All street right-of-ways have been dedicated as utility
easements in accordance with the recorded plat.

(e) Other ground and aerial utility easements have been dedicated in
accordance with the recorded plat, and by separate recorded easement.

(f) No building shall be located over, under, upon or across any
portion of any of the aforesaid utility easements (which easements are not
hereinafter abandoned or terminated), however, the owner of each lot shall
have the right to construct, keep and maintain paving, sidewalks, drives,
etc., across the utilily easement along the front of the lot and utility
easements along the side of such lots (the "side lot utility easement™)
ad jacent to sireet right-of-ways and shall be entitled to cross such
easements at all times for purpose of gaining access to such lots.

(g} The cwner of each lot also shall have the right to construct,
keep and maintain paving, sidewalks, drives, steps and air conditicning
units and equipment over, across or upon any side lot utility easement
"other than along any side loit utility easement which is adjacent tc a
street right-of-way", and shall be entitled to, at all times, to cross,
have access and use the improvements located thereon, however, any such
improvements placed upon such side lot utility easement by the owner shall
be constructed, maintained and used at owner’s risk and, as such, the
owner of each lot subject to said side lot utility easement shall be
responsible for any and all repairs to the paving, sidewalks, drives,
steps and air conditioning units and equipment which cross or are located
upon such side lot utility easements, where such repairs are occasioned by
any public ulility in the course of installing, opera%ting, maintaining,
repairing or removing its? facilities located within the side lot utility
easements. The owner of each lot shall indemnify and hold harmless public
utilities having facilities located over, across or under said side lot
utility easements for injury to perscns or damage to property in any way
occurring, incident to, arising cult of, or in connection with the
installation, operation, mainlenance, repair or removal of utility
equipment or facilities located within said side lot utility easements
where such injury or damage is caused or alleged o be caused by such
public utility or its" employees, officer, contractors, or agents and even
when caused or alleged to be caused by the sole negligence of such
utility, its' employees, officers, contractors or agents. However, in no
event, shall a lot ocwner construct, maintain or use any of the above
described improvements or any other improvements not approved by the
Committee within any utilily easements along the rear of such owner’s lot.

10
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USE RESTRICTICNS

Section 4.01. SINGLE FAMILY RESIDENTIAL CONSTRUCTICHN.

(a) No building shall be erected, altered or permitted to remain on
any lot other than one (1) detached single-family residential dwelling not
to exceed two (2) stories in height and a private garage (or other covered
parking facility) for not more than three (3) automobiles and other bona
fide servant’s quarters; provided, however, that the servant'’s guarter
structure shall not exceed the main dwelling in height or number of
stories,

(h) As used herein, the term "Residential Dwelling" shall be
construed to prohibit mobile homes or trailers being placed on said lots,
or the use of said lots for duplex houses, garage apartments, or apartment
houses.

(¢} No lot shall be used for business, eductational, or professional
purposes of any kind, nor for any commercial, church or manufacturing
purposes

{d) Mo building of any king or character shall ever be moved onto
any lot within the Subdivision except as otherwise permitted by Paragraph
4.21.

(e) All construction (new homes, additions, remodeling, and repairs)
shall be completed within a reasonable length of time. However,
construction of any type must be completed within six (6) months from the
fime said construction was started. No new home may be occupied until a
Certificate of Completion has been issued.

Section 4.02. DESIGNATION OF LOT TYPES.

(a) Golf Course Lots: Block one (1), Lois twenty-one (213 through
thirty-two (32), thirty-four (24) through foriy-three (42), forty-five
(45) through forty-eight (48); Block three (3}, Lots eight (8} through
twenty-one (21).

(b) Town and Country lols: Block one (1), lots thirty-three (33),
forty-four (44) and forty-nine (49); Block two (2), Lots one (1) through
thirty-eight (282; Block three (3), Lot twenty-two (22).

Section 4.03. MINIMUM SQUARE FOOTAGE COF RESIDENCE. The Iliving area
of the main residential structure (exclusive of porches, whether open or
screened, garage or other car parking facility, terraces, driveways and
servani’s quarters) shall be not less than 2700 square feet for a
one-story dwelling, 2900 square feet for a two-story dwelling, with a
minimum of 1630 square feet thereof on the first floor.

Section 4.04. LCCATICN OF THE IMPROVEMENTS UPON THE LOT. No
residential structure, garage, carport or any other improvement shall be
located on any lot nearer to the front, rear, side or street side lot
building line shown on the plat or nearer to the property lines than the
minimum building set-back lines shown in the table below. For purposes of
this Declaration, eaves, steps, and unroofed terraces shall not be
considered as part of a residential structure or other improvement. This
covenant shall not be construed to permit any portion of a building
foundation on a lot to encroach wpon an easement. The main residential
structure on any lot shall face the front of the lot, except as described
below or unless a deviation is approved in writing by the Committee.

11
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Front Rear Side Side
Lot Building Building Building Building
Designated Set-Back Set-back Set-back Set-back
Town % Country 25 fi.=» 10 fi.*xx 3 ft. 10 ft.exnx
Golf Course 25 ft.=» 15 ft.*x S5 ft. 10 fi.xxxs

¥ The front huilding set-back for all lots fronting on the bulb of a
cul-de-sac shall be 20 feet.

** To protect views and maintain the character of the community, no
structure, out building, opaque fence or wall may be constructed without
the prior written approval of the Architectural Contrcl Authority in the
rear portion of the lot, which includes the entire areaz from a line that
extends across the rear of the residence and/or garage to and including
gach side lot line, then to and including, the rear lot line.

*+¥¥ The rear building set-back line shall be 10 foot except where the
rear set-back line is otherwise controlled by a rear utility easement.

*%%¥ 0On corner lots, the front of the lot shall be defined as the
principle side of tha lot having the lesser street frontage. The side
building set-back line will be measured on the side of the lot facing the
larger street frontage.

»x#x¥ If a house on a corner lot is constructed with the front or amain
entrance facing the side with the larger sfireet frontage, the required
set-back for both fronting sides will be 25 feet.

Secticn 4.C3. RESIDENTIAL FOUNDATION REQUIREMENTS. Mipniaum finished
slab elevation for all structures shall be B5.0 feet above mean sea level,
or such other level as may be established by the Commissioner's Court of
Fort Benc County, Texas, cr other governmental authorities. In no case
will a slab te lower than eighteen (18) inches above natural ground. For
purposes of this instrument, the word ®lot" shall not be deemed to include
any portion of any Reserve or Unrestricted Reserve in the Subdivision,
regardless of the use made of such area.

Section 4.06. EXCAVATION AND TREE REMOVAL. The digging of dirt or
the removal of any dirt from any lot is expressly prohibited except as may
be necessary in conjunction with the landscaping ef or construction on
such lot. No trees shall be cut or removed except to provide rcom for
construction of improvements or to remove dead or unsightly trees.

Section 4.07. MASONRY REQUIREMENT. Without the prior approval of
the Architectural Conirol Authority, no residence shall have less than
fifty-one percent (S512) masonry construction or its egquivalent on its
exterior wall area, except that detached garages may have wood siding on
the sides and back of a type and design approved by the Architectural
Control Authority.

Section 4.08. AIR CONDITIONING REQUIREMENT. No window cor wall type
air conditioning units shall be permitied to be used, erected, placed cor
maintained in or on any building in any part of the Subdivision.

Section 4.09. DISPBSAL UNIT RERUIREMENT. Each kitchen in each
gwelling or living quarters situated on any lot shall bhe equipped with a
garbage disposal unit, which garbage disposal unit shall at all times be
kept in a serviceable condition.

12
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Section 4.10. ELECTRICAL HOUSE SERVICE. Only underground electrical
service shall he available for lots and no above surface electric service
wires will be installed outside of any structure. Underground electrical
service lines shall extend through and under said lot in order to serve
any structure thereon, and the area above said underground lines and
extending 2 1/2 feet to éach side of said underground line shall he
subject to excavation, refilling and ingress and egress for the
installation, inspection, repair, replacing and removing of said
underground facilities by such utility company, and owners of said lots
shall ascertain the location of said lines and keep the area over the
route of said lines free of excavation and clear of structures, trees or
other obstructions.

Section 4.11. ROODFING REQUIREMENT. Noc external roofing material
other than 200 pound composition shingles of a wcod tone color as approved
by the Architectural Control Authority shall be used on any building on
any lot without written approval of the Architectural Control Authority.

CSection 4.12. DRIVEWAYS, SIDEWALK, CURBS, MANHOLES AND STORM SEWER
INLET.

(a) Driveways shall be entirely of concrete and shall be constructed
with a minimum width of nine (39) feet on the lot, however, that portion of
the driveway that lies between the property line (sireest right-of-way
line) and the street curb shall be a minimum width of ten (10} feet and
all driveways shall be constiructed in accordance with detail, design and
specifications as shown on Exhibit "A" attached hereto and made part
hereof for all purposes. Concrete curbs are not to be broken when
constructing the concrete driveway. All concrete curbs are to be saw cut
and expansion joints installed in accordance with Exhibit "A" of these
Restrictions.

(b} A concrete sidewalk four (4) feet in widih, running parallel to
the curvature of the streei, located five (3) feet back from the curb and
in line with any existing sidewalks shall be required on all lots and
shall be constructed in accordance with detail, design and specifications
as shown on Exhibit "A" of these Restrictions.

(c) Concrete curbs that are chipped, cracked and/or broken on the
street front or street side of all lots are to be repaired or replaced by
the builder or owner of the residence on each lot prior ic occupancy of
the residence on said lols. Chipped curbs may have patched repairs using
an “epoxy grout”™ mixture. UWhere several chipped curbs sppear in the same
area, the entire section of curb ti.e. driveway io driveway) must be
overlayed with the "epoxy grout™ mixture. Cracked or broken curbs shall
be saw-cut on both sides of the crack or break, the cracked or broken area
removed, reformed, reinforced with a single No. 4 rebar, using standard
dowell placement, and poured (using five (3) sack concrete mix) to match
existing curb in accordance with requirements as set out in Exhibit "A" of
these Restrictions.

(dY Manholes, valve boxes and storm sewer inlets ocwned by Pecan
Grove Municipal Utility District (the "District™) that may be located in
driveways and/or sidewalks are to be rebuilt by builder or owner of the
residence in accordance with detail, design and specifications as shown on
Exhibit "B" attached to the Resirictions and made part hereof for all
purposes. Each builder or owner of the residence shall obtain permission
from the District to adjust or rebuild manholes, valve boxes and storm
sewer inlets prior to any construction and will conform to the District’s
construction and inspection requirements.

() Wheel chair ramp(s) are reguired to be constructed at corner
lots for access to and from the sidewalks; wheel chair ramp(s)
construction will conform with detail, design and specifications as shown
on Exhibit "B" of these Resirictions unless an aliernate design is
approved by the Architectural Control Authority.

13
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(f) All sidewalks and driveways constructed within the street
right-of-way shall be constructed in accordance with these Restrictions as
set out in Paragraph 4.12 and in Exhibits "A" and "B", all prior to
occupancy of the residence. Necessary concrete curb repairs or
replacement shall be completed in accordance with these Restrictions set
out in Paragraph 4.12 (c), all prior to occupancy of the residence.

Section 4.13. BUILDING INSPECTIONS OF DRIVEWAYS, SIDEWALKS, CURBS,
MANHOLES AND STORM SEWER INLETS.

(a) In order to conirol the quality of construction for work
described in Paragraph 4.12 there is a requirement that there shall be a
construction (building) inspection prior %o and after the pouring of
concrete for driveways and sidewalks. A fee, iIn an amount to be
determined by Developer, must Ye paid toc Developer prior to architectural
approval of such residential improvements to defray the expense for this
one time (before and after) building inspection. In the event
construction requirements are incomplete or rejected at the time of
inspection and it becocmes necessary to have additicnal building
inspections, a fee, in amount to be determined by Developer, must be paid
to Developer prior to each building inspection.

(b) Prior to a request for a building inspection, pursuant to this
Paragraph 4.12 the builder of any residence, whether the owner or
contractor, hereinafter referred to as the “"Builder", is required to
prepare the driveway and sidewalks complete with curb cuts, excavation,
compaction, forms, steel and expansion joints as set out in Paragraph 4.12
and as shown in Exhihits "A®" and "B" attached to these Restrictions; and
to complete the construction requirements for manholes, valves and storm
sever inlets as set out in Paragraph 4.12 and as shown in Exhibit "B"
attached tc these Resirictions, and Builder shall not pour concrete for
the driveways and sidewalks until after Developer or Developer's assignee
approves such construction in writing to Builder.

(c) Builder must obtain a final construction (building) Inspection
of concrete curbs and approval of same in writing as set out in this
Paragraph 4.13 prior to occupancy of the residence.

(d} Every owner of a lot at the time of construction shall have the
same responsibility for such construction inspection and approval as a
Builder as set out in Paragraph 4.13.

Section 4.14. LOT DRAINACE.

(a) Each owner of a lot agrees for himself, his heirs, assigns, or
suscessors in interest that he will not in any way interfere with the
established drainage pattern over his lot from adjoining or other lots in
the Subdivision; and he will make adequate provisions for property
drainage in the event it becomes necessary to change the established
drainage over his lot. For the purpose hereof, "established drainage” is
defined as the drainage which existed at the time that the overall grading
of the Subdivision, including landscaping of any lot in the Subdivision,
was completed by Developer.

(&) Builder, unless otherwise approved by the Architectural Control
Authority, must finish the grade of the lot so as to establish good
drainage from the rear of the lot to the front street and no pockets or
low areas may be Ieft on the lot (whether dirt or concrete) where water
will stand following a rain or during irrigation. With the approval of
the Architectural Control Authority, Builder may establish an alternate
drainage plan for low areas by installing underground pipe and area inleis
or by installing an open concrete trough wilh area inlets, however, a
drainage plan for such alternate drainage must be submitted to the
Architectural Control Authority for prior written approval. In no case
shall the street curb be Srolen to allow for drainage without first
cbiaining Architectural Control Authority written approval for the design
and construction of an approved curb cuf.

14
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Section 4.15. LANDSCAPING

(a) Before any landscaping shall be done on the front yard of any
newly constructed dwelling, the landscape layout and plans shall have been
first approved in writing by the Architectural Control Authority. Such
landscaping is to be done in the parkway area and in the front yard of the
lot at the time the dwelling is being completed and before occupancy.

(h) At the time of initial constructien of improvements on any lot
in the Subdivision, the owner of each lot shall expend nct less than
$2,000.00 for planting of grass and shrubbery and other landscaping work
in the front and side yards of such lot, and such grass, shrubbery, and
landscaping shall be maintained in a neat and atiractive conditien at all
times.

Section 4.16. WALLS FENCES AND HEDGES. No wall, fence, planter or
hedge in excess of two feet (2') high shall be erected, planted or
maintained (i) nearer to the fron! property line than the front building
set-back line or (i1) on corner lots nearer to the side lot line than the
building set-back line parallel to said street. Except as ctherwise
provided in this Secticn 4.16, nc wall, fence, planter or hedge shall be
more than six feet (E7) high.

(a) Golf Course Lots: To protect views and maintain the character
of the Subdivision, no opaque wall, fence or hedge may be erected, planted
or maintained within the area of the rear portion of the lot, which
includes the entire area from a line that extends across the rear of the
residence and/or garage to and including each side lot line, then %Yo and
including the rear lot line. An ornamental iron or other decorative
fence, as approved by the Committee, that would not unreasonably obstruct
the view of the Golf Course by adjacent property owners may be
constructed.

(b)Y Town % Country lots: A wood or other decorative fence, as
approved by the Committee, may be constructed between the front building
set-back line and the rear property line. All wood fences shall be
caonstructed with first quality wood, pressure treated wood posts and
stringers and shall be set in concrete and maintained in good repair with
no missing boards, no sagging stringers, and no missing or leaning
post(s).

Section 4.17. SWIMMING POOL. No swimming pool may be constructed on
any lot without the prior written approval of the Architectural Control
Authority. Each application made to the Architectural Control Authority
shall be accompanied by two sets of plans and specifications for the
proposed swimming pool construction to be done on such lot, including a
plot plan showing the location of the swimming pool and all other
improvements and diamensions of same plus a plumbing and excavation
disposal plan. The Architectural Control Authority’s approval or
disapproval of such swimming pool shall be made in the same manner as
described in Article II hereof for other building improvements.

Section 4.18. REMOVAL COF TREES, TRASH AND CARE OF LOT DURING
RESIDENCE CONSTRUCTION.

(a) Builder or owner, during construction of the residence, is
required to remove and haul from the lot all tree siumps, irees, limbs,
branches, underbrush anrd all other trash or rubbish cleared from the lot
for construction of the residence, construction of oiher improvements and
landscaping. No burning is allowed on the lot and no materials or trash
hauled from the lot may be placed elsewhere in the Subdivision.

(b Builder or owner, during construction of {he resicdence, is
required to continucusly keep the lot in reasonably clean and organized
condition. Papers, rubbish, trash, scrap and unusable building materials
are o be kept picked up and hauled from the lot. Other usable building
materials are to be kept stacked and organized in a reasonable manner. No
burning is allowed con the lot and no materials or trash hauled froam the
lot may be placed elsewhere in the Suhdivision.
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(c> No trash, materials, or cirt are allowed in the street or street
gutter. Builder or owner shall keep the street and street gutier free
from trash, materials, and dirft. Any such trash, materials, or dirt
inadvertently spilling or getting into the street or gutter shall be
removed, withoul delay, not less frequently than daily.

(d)} Builder or cwner may not enter onto a lot adjacent to the lot
upon which he is building for purposes of ingress and egress to the
building lot during or after construction, unless such adjacent leot is
alsc owned by such Builder or owner, and all such lots shall he kept free
of any trees, underbrush, trash, rubbish and/or any other materials during
or after construction of building improvements thereon.

Section 4.19. CONTROL OF SEWAGE EFFLUENT. No outside toilets will
be permitted, and no installation of any type device for disposal of
sewage shall be allowed which would result in raw or untreated or
unsanitary sewage being carried onto streets or intc any body of water.
No septic tank or other means of sewage disposal will be permitted.

Section 4.20. COMPOSITE BUILDING SITE. Any owner cf one or more
adjoining lots (or portions thereof) may consolidate such lots or portions
into one building site, with the privilege of placing or constructing
improvements on such resulting site, in which case, side set-back lines
shall be measured from resulting side property lines rather than from the
1ot lines as indicated on the recorded plat. Any such composite building
site must have a frontage at the building set-back line of not less than
the minimum frontage of lots in the same block. Any such composite
building site (or building site resulting froam the remainder of one or
more lots having been consolidated intc a composite building site) must be
of not less than Nine Thousand (2,000) sguare feet in area (and this shall
supersede any contrary provision in the recorded plat). Any modification
of a building site (changing such building site from either a single lot
building site or from a multiple whole lot building site), whether as to
size or configuration, may be made only with the prior written approval of
the Architectural Contreol Authority. In addition, the side lot line
utility easement must be abandoned in accordance with the law. Upon such
abandonment and upon receipt of writien approval of the Architectural
Control Authority, such composite building site shall thereupon be
regarded as a "lot" {for all purposes hereunder.

Section 4.21. USE OF TEMPORARY STRUCTURES.

(a) No struciure of a temporary character; trailer, camper, camper
trailer, motor vehicle, basement, tent, shack, garage, barn, sicrage
building or other cutbuilding shall be placed on a lot nor shall they be
used on any lot at any time as a residence, except, however, that a garage
constructed at the same time as residence is constructed may contain
living quarters for bona fide servants and except also that a field
office, as hereinafter provided, may be esfablished.

(b) Until the Developer has sold all the other lots in PECAN GROVE
PLANTATION (and during the process of consiruction of residences in the
Subdivision), a temporary field office for sales, resales and related
purposes may be located and maintained by the Developer (and/or other
parties authorized by Developer). The location of such field office may
be changed from time to time, as lols are sold. The Developer’s right to
maintain or allow others it¢ maintain such field office (or permit such
field office to be maintained} shall cease when all lots in PECAN GRCVE
PLANTATION except the lot upon which such field office is located, have
teen sold. No building may be used as a field office without the prior
written cocnsent of the Architectural Contrel Authority.
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STREET. No object or thing which obstructs sight lines at elevations
between two (2) feet and six (68) feet above the roadways within the
triangular area formed by the intersecting street properiy lines and a
ling connecting them at points twenty-five (25 feet from the intersection
of the street lines (or extensions therecf) shall be placed, planted or
permitted to remain on corner lots.

Section 4.23. DRYING OF CLOTHES IN PUBLIC VIEW. The drying of
clothes in public view is prohibited, and the owners or occupants of any
lots at the intersection of streets or adjacent to parks, playgrounds or
other facilities where the rear yard or portion of the lot is visible to
the public, shall construct and maintain a drying yard or other suitable
enclosure to screen drying clothes from public view.

Section 4.24. LOT MAINTENANCE.

(a) All lots shall be kept at all times in a sanitary, healthful and
attractive conditicn, and the owner or occupant of all lots shall keep all
weeds and grass thereon cut and shall in no event use any lot for storage
of material or eguipment except for normal residential requirements or
incident to construction of improvements thereon as herein permitted, or
permit the accumulation of garbage, trash, rubbish of any kind thereon,
and shall not burn any garbage, trash or rubbish. All clothes lines, yard
equipment or storage piles shall be kept screened by a service yard,
drying yard, or other similar facility as herein otherwise provided, so as
to conceal them from view of neighboring lots, streets or other property.

(b2 In the event of defaull on the part of the owner or occupant of
any lot in observing the above requirements or the requirements of
Paragraph 4.18, such default continuing after ten (10) days wriiten notice
thereof to the Owner, Builder, or Occupant as applicable, the Develcper
Cuntil the Committee is selected, and thereafier, the Committee) amay,
without liability to the owner or occupant in trespass or otherwise, enter
upon (or authorize one or more others to enter upon) said lot, and cause
to be cut, such weeds and grass, and remove or cause tc be removed such
garbage, trash and rubbish or do any other thing necessary to secure
tomplidance with these restrictions, so as to place said lot in a neat,
atiractive, healthful and sanitary concition, and may charge the owner or
occupant of such lot for the reasonable cost of such work and associated
materials. Payment therecf shall be tollected by adding the charges to
the maintenance fee (secured by Vendor’s Lien, as described in Paragraph
8.02) and shall be payable con the first day of the next calendar month
with the regular monthly maintenance fee payment.

Section 4.25. PARKING AND STORAGE OF AUTOMOBILES, BOATS, TRAILERS
AND OTHER VEHICLES. The parking of boais, boat itrailers, cargo-iype
{railers, storage trailers, horse trailers, tractor trailers, camper
units, recreation vehicles, trucks (other than pickup trucks not to exceed
one (1) ton in size) are expressly prohibited from being stored, parked or
kept on any lot, driveway, or in the street in front of a lot, however,
nothing herein contained shall be construed to prohibit the storage of an
unused irailer, vehicle or boat in a covered and fully enclosed parking
garage. No automobile or approved pickup truck (as defined above) shall
be stored, parked, or kept on any lot, driveway, or in the street in front
of the lot unless such vehicle is in day-to-day use off the premises and
such parking is only temporary from day-to-day and not io exceed
forty-eight (48) hours in duration.

Section 4.26. PRCHIBITION CF OFFENSIVE ACTIVITIES.

(3> All lots in the Subdivision shall be used only for single-family
residential purpeses. No noxious or offensive aclivity of any sort shall
be permitted, nor shall anything be done on any lot or street which may be
or become an annoyance or nuisance Yo the neighborhocd. Neo basketball
goals or skateboard ramps may be erected, placed or used within the street
right-of-way, which includes the areas adjacent to sireets and sidewalks.
As indicated above, no lot in the Subdivision shall be used for any
commercial, educational, manufaciuring, business or professional purpose
nor for church purposes. The renting or leasing of any improvements
thereon or portion thereof is prohibited without the prior written consent
of the Architectural Control Authority.
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(8 No lot or other portion of the SUBDIVISION and/or THE GROVE
and/or PECAN GROVE PLANTATION shall be used or peraitted for hunting or
for the discharge of any pistol, rifle, shotgun, or any other firearm, or
any bow and arrow or any other device capable of killing or injuring.

Section 4.27. SIGNS, ADVERTISEMENT AND BILLBOARDS.

(a} No sign, advartisement, billboard or other advertising structure
of any kind may be erected or maintained cn any lot in the Subdivisicn
without the prior written approval of the Developer (until the Committee
is selected, and thereafter, the Committee) and any such approval which is
granted may be withdrawn at anytime, in which even%, the party granted
such permission shall immediately remcve such structure.

(b) The Developer, until! the Committee is selected, and thereafiler,
the Committee shall have the right to or to authorize an agent in its’
stead to do so, to remove and dispose of any such prohibited sign,
advertisement, billboard or advertising structure which is placed on any
lot, and in doing so shall not be subject to any liability for trespass or
other tort in connection therewith or arising from such removal nor in any
way be liable for any accounting or octher claim by reason of the
disposition thereof.

Section 4.28. MAXIMUM HEIGHT OF ANTENNA. No radic or television
aerial wires, antenna, or satellite receiving dish shall be maintained on
any portion of any lot outside of the building set-back lines of the lot
or forward of the front of the improvements thereon; nor shall any antenna
of any style (excluding satellite receiving dishes which are discussed
below), be permitted to extend more than ten feet (10') ahbove the roof of
the main residential structure on said lot. No satellite receiving dish
may be erected or installed that extends more than six feet (6") above the
natural grade, and every satellite receiving dish shall be enclosed with a
six foot (6') high fence or wall constructed sc that the dish is not
visible from adjeining lots, streets, common areas or the Golf Course.

Section 4.29 ANIMAL HUSBANDRY. No animals, livestock or poultry of
any kind shall be raised, bred, or kept on any lot, except that dogs,
cats, or other common household pets, (not to exceed three (3) pets per
lot) may be kept as household pets provided they are not kept, bred, or
maintained for commercial purposes and provided they do not constitute a
nuisance and do not, in the sole judgement of the Developer, constitute a
danger or potential danger ovr cause actual disruption of other lot
ownar's, their families or guests. All pets shall be confined to their
owner’s premises or be on a leash and accompanied by their owner and/or
cther responsible person.

Section 4.30 MINERAL OPERATIONS. No oil drilling, oil development
operations, o0il refining, or mining cperations of any kind shall be
permitted upon any lot, nor shall any wells, ‘anks, tunnzls, mineral
excavations or shafts be permitted upon any lot. No derrick or other
structure designed for use in boring for o0il or natural gas shall be
erected, maintained or permitled on any building site. At no time shall
the drilling, usage or operation of any water well be permitted on any lot
except the Architectural Control Authority may, in its' discretion, allow
water wells to be drilled for homes requiring same for solar heating and
cocling purposes. The provision shall not in any manner be deemed to
apply to the Reserves designated on the Subdivision pla* or %o any land
owned by the Developer whether adjacent hereio or not.

Section 4.31. RESIDENCE AND IMPROVEMENT DAMAGED BY FIRE OR STORM.
Any building or other improvement on a lot that is destroyed partially or
totally by fire, storm or any other means shall be repaived or demolished
within a reasonable period of time, and the lot restored to an orderly and
attractive condition.

Section 4.32. LICENSED VEHICLES WITH LICENSED OPERATORS. Only

licensed vehicles wilh licensed operators will be permitted to be operated
on the public streets within the Subdivision.

8
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Section 4.23. COMMON AREAS. Any common areas shall be used only for
street, path, recreational and drainage purposes, and lot purpoces
reasonably connected therewith or related thereto; provided, however, no
residential, professienal, commercial or church use shall be made of any
common areas. The Asscciation may prescribe rules and regulations for the
use of the common areas.

Section 4.24 MAIL BOXES. The Architectural Control Committee
reserves the right to approve the type, design and installation o™ .oy
mail delivery deposit receptacles.

Section 4.325 WIND GENERATORS. No wind generators shall be erected
or maintained on any lot if said wind generator is visible from any other
lot, public street, lake, golf course or common area.

Section 4.36. SOLAR COLLECTORS. No solar collectors shall ke
installed without the prior written approval of the Architectural Control
Authority. Such installation shall be in harmony with the design of the
residence. Solar collectors shall be installed in a location not visible
from the public street in front of the residence.

Section 4.37. GARAGES. Garages that open %o the front shall be
set-back at least fifteen feet (15") from the front of the main dwelling.

v
SPECIAL RESTRICTIONS - "GOLF COURSE LOTS"

In addition to the Use Restrictions set forth in Article IV above,
the following Restrictions shall apply to Golf Course lots: In the event
there should be any conflict between these Special Restrictions - "GOLF
COURSE LOTS" and the GENERAL RESTRICTIONS, ithese SPECIAL RESTRICTIONS
shall take precedence over the GENERAL RESTRICTIONS.

Section 35.01. ELECTRIC SERVICE. Only underground electric service
shall be available for said lots and no above surface electric service
wires will be installed outside of any structure. Underground electric
service lines shall extend through and under =zaid lot in order io serve
any structure thereon, and the area above said underground lines and
extending 2 1/2 feet to each side if said underground line shall be
subject to excavation, refilling and ingress and egress for the
installation, inspection, repair, replacing and removing of said
underground facilities by such utility company; and owners of said lots
shall ascertain the location of said lines and keep the area cver the
route of said lines free of excavation and clear of structures, trees or
other obstructions.

Section 5.02. GARAGES. Any garage must be attached to the main
residence. This requivement for an attached garage supersedes any
convrary requirement in Article IV above. Garages that open to the front
shall be set-back at least fifteen feet (215') from the front of the main
dwelling.

Section S5.03. SET-BACK. All houses built on Golf Course lots which
have a common boundary with the Golf Course and two streets shall face the
common boundary of the lot and the street from vhich the building sat-back
distance is larger, unless a devialicn from this provision is approved by
the Architectural Control Authority (whether Developer or Architectural
Control Commitieel. The provisions of this subsection shall control the
provisions of Paragragh 4.04 above.
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Section S.04. GRASS. Owners of lots adjoining a Golf Course will
not grow, nor permit to grow architectural varieties of grasses or other
vegetation which, in the opinion of the Architectural Control Authority,
is inimical to gol{ course grasses or vegetation. Such owners may,
however, with the prior approval of the Architectural Control Authority,
install barriers which will prevent the spread of otherwise prohihited
grasses and vegetation, and then after the installation of such barriers,
may grow such grasses or vegetation adjacent tc the Golf Course.

VI
NATURAL GAZS

Section 6.01. NON-UTILIZATION FEE. Entex, lnc. has agreed to provide
natural gas service to all lots in the Subdivision, provided certain
minimum usage is made of the service. Pursuant to the contract providing
such service, all houses shall have a minimum of gas water heating, and
gas central comfort heating, or pay a non-utilization fee. If, however,
any house completed in the Subdivision dces not utilize both gas water
heating and gas c<entral comfort heating appliances, then the owner of such
house at the time of constructing such improvements shall pay to Entex,
Ine. the non-utilization of gas facilities charge set by Entex, Ing. for
such house. This non-utilization charge shall be due thirty (20) days
from completion of the non-utilization house. In the event this
non-utilization charge is not paid timely by the owner of the
non-utilization house, after demand is made for such payment, the
Developer or Association may, at their opticn, pay such charge and the
payment so made, if any, shall be secured by the lien described in Article
VIIl, of these Resirictions, which lien shall only be extinguished by
payment of such charge.

VI
ELECTRICAL SERVICE

Section 7.01. UNDERGROUND RESIDENTIAL SUBDIVISION. An underground
electric distribution system will be installed in PECAN GROVE PLANTATION
Subdivision, Section 11, designated herein as the "Underground Residential
Subdivision", which underground service area embraces all of the lots
which are platted in PECAN GROVE PLANTATION Subdivisionm, Section 11, at
the time of the execution of the Agreement between tha Electric Company,
(hereinafier sometimes called the "Company”) and Developer or thereafter,
except as otherwise required by the Company or authorized by the
Developer. In the event that there are constructed within the Underground
Residential Subdivision structures containing multiple dwelling unils such
as townhouses, dugslexes or aparimenis, then the underground service area
embraces all of the dwelling units involved. The owner of each lot
containing a single dwelling unit, or in the case of a multiple dwelling
unit structure, the Owner/Developer, shall, at his or its' own cost,
furnish, install, own and maintain (all in accordance with the
requirements of local governing authorities and the National Electrical
Code) the underground service cable and appurtenances from the point of
electric company’'s metering at the structure to the point of attachment at
such company's installed transformers or energized secondary junction
boxes, such point of attachment %o be made available by the electric
company at a point designated by such company at the property line of each
lot. The electrical company furnishing service shall make the necessary
connections at said point of attachment and at the meter. Developer has,
either by designation on the plat of the Subdivision or by separate
instirument granted rnecessary easements to the electiric company providing
for the imstallation, maintenance and operaticn of its’ electric
distribution system and has also granted %o the various homeowners
reciprocal easements providing for access to the area occupied by and
centered on the service wires of the varioaus homeowners %o permit
installaticn, repair, and maintenance of each homeowners owned and
installed service wires.
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In addition, the owner of each lot containing a single dwelling unit,
or in the case of a multiple dwelling unit structure, the Owner/Developer,
shall at his or its' own cost, furnish, install, own and maintain a meter
loop (in accordance with the then current Standards and Specifications of
the electric company furnishing service) for the location and installation
of the meter of such electric company for each dwelling unit inveolved.

For so long as underground service is maintained in the Underground
Residential Subdivisicn, the electric service to each dwelling unit
therein shall be underground, uniform in characier and exclusively of the
type know as single phase, 120-140 volt, three wire, 60 cycle, alternating
current.

Section 7.92. RESIDENTIAL SERVICE. The electric company has
installed the underground electric distribution system in the Underground
Residential Subdivision af no cost to the Developer (except for certain
conduits, where applicable, and excepit as hereinafier provided) upon
Developer’s representaticn that the Underground Residential Subdivision is
teing developed for residential cdwelling units, including homes, and if
permitted by the Restrictions, tcwnhouses, duplexes and apartment
structures, all of which a e designated Lo be permanently located where
originally constructed (such category of dwelling units expressly to
exclude mobile homes) which are built for sale or rent and all of which
dwelling structures are wired so as to provide for separate metering to
each dwelling unit. Should the plans of the Developer or the lot owners
in the Underground Residential Subdivision be changed so as to germit the
erection therein of one or more mobile homes, the Company shall not be
obligated to provide electric service to any such mobile home unless (a)
Developer has paid to the Company an amount representing the excess in
cost, for the entire Underground Residential Subdivision, of the
undergrounc distribution system over the cost equivalent overhead
facilities to serve such Subdivision or (b) the Ouner of each affected lot
or the applicant for service to any mobile home, shall pay to the Company
the sum o 1) $1.70 per front lot foot, it having been agreed that such
amount re ... .bly represents the excess in cost of the underground
distribution system to serve such lot or dwelling unit over the cost of
equivalent overhead facilities to serve such lot or dwelling unit, plus
(2) the cost of rearvanging, and adding any electrical facilities serving
such lot, which arrangement and/or addition is determined by the Company
to be necessary.

Section 7.03. FUTURE DEVELOPMENT. The provisions of the two
preceeding parejraphs also apply to any future residential development in
Reserve(s) shown on the plat of PECAN GROVE PLANTATION Subdivision,
Section 1!, as such plat exists at the execution of the agreements for
underground electric service between the electric company and Developer of
thereafter. CSpecifically, huf not by way of limitation, if a lot owner in
a former Reserve undertakes same action which would have invoked the above
per front lot foot payment, if such action had been undertaken in the
Underground Resider.tial Subdivision, such owner or applicant for service
shall pay the electric company $1.75 per front foot, unless Developer has
paid the eleciric company as above described. The provisions of the two
areceeding par=3raphs do not apply to any future non-residential
development in such Reserve(s).

~a
-a
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VIII
MAINTENANCE ASSESSMENTS

Section 8.01. CREATION OF THE LIEN AND PERSCNAL OBLIGATICN CF
ASSESSMENTS. The owner of any lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree tc pay to the Association: (2} annual assessmeais or
charges (The "ANNUAL ASSEEZUENTS™), and (2) Special Assessments for
capital improvements, such assessments to be established and collected as
hereinafter provided (the "Special Assessments"). The Annual and Special
Assessments referred to above shall be used to create a fund to be known
as the "Maintenance Fund", which shall be used as herein provided. Such
charge shall alsc include amounts relating to recreational facilities, if
any, in the Subdivisicn. The Annual and Special Assessments, together
with interest, costs, and reascnable attorney's fees, shall be a charge on
the land and shall be a continuing vendor’s lien and a contractual lien
upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorney’s fees,
shall also be the personal obligation of the person whe was the owner of
such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successor in
title unless expressly assumed by them. With respect to lots cwned by the
Developer or owned by any person, firm, association or corporation engaged
primarily in the building and constructicn business which has acquired
title to any such lots for the sole purpose cf censtructing ilamprovements
thereon and thereafter selling lots (herein referred to as the
"Builder/Owner®), the Developer and/or Builder/Ouwner, provided that no
portion of such lots has been used or occupied for residential purposes,
shall be exempt from the payment of any Annual Assessment and Special
Assessment imposed against such lois, unless otherwise determined by the
Association, which determination is evidenced by written notice to the
Developer and Builder/0Owner and which determination may be changed from
time to time, provided that the financial stability of the Association
will not be jeopardized by such exemption. The transfer of title of any
1ot by any Builder/Owner shall not result in the loss of such exemption
from the Annual Assessments and Special Assessments to such succeeding
transferee provided that such succeeding transferee is primarily engaged
in the building and construction business and such transferee ohiains the
written consent of the Developer to a continued exemption from such Annual
Assessments and Special Ascessments, which approval shall not be
upreasonably withheld.

The following property subject tc these Restrictions shall be exempt
from the Assessments created herein:

(a) All properties dedicated to and accepted by any local public
authority, if any;

(b) Any common areas;

{c3 The Reserves shown on the Plat, i{ any, unless single family
residences are constructed on such Reserves, in which event separately
designated portion of such Reserves on which a residential dwelling is
constructed shell be assessed in the same manner as the lots.

r
8]
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Section §.02. MAINTENANCE CHARGES.

(2} The Maintenance Charge referred to shall be used to create a
fund to be known as the "Maintenance Fund", which shall be nsed as herein
provided and such charge shall also include amounts relating to certain
recreational facilities in PECAN GROVE PLANTATION; and each such
Maintenance Charge shall {except as otherwise hereinafter provided) be
paid by the owner of each lot (or residential building site) to PECAN
GROVE PLANTATION PROPERTY OWNERS® ASSOCIATION, INC., a Texas non-profit
corporation, hereinafter called the "ASSOCIATION", monthly, in advance, on
or before the first day of each calendar month, beginning with the first
day of the second full calendar month after the date of purchase of the
“"Lot" or "Residential Building Site".

(h) The exact amount of each Maintenance Charge will be determined
by the Association during the month proceeding the due date of said
Maintenance Charge. All other matters relating Yo the assessment,
collection, expenditure and administration of the Maintenance Fund shall
be determined by the Association, subject to the provisions hereof. In
addition to the Maintenance Charge herein referred to, each lot shall be
subject to a monthly charge for street services, beginning on the date on
which street lighting is extended to the streets adjoining each lot. Such
charge will be included in the monthly bill for residential electric
services from Houston Lighting % Power Company to each lot owner and shall
be in addition %o all other charges which such lot owner may incur for
electric service. The exact amount of the street lighting charge will be
determined by Houston Lighting % Power Company, and without limiting the
right of Houston Lighting % Power Coampany to establish a different amount
in the future, the initial monthly street lighting charge shall be $.350.

(¢) In the event that the Association and a Municipal Utility
District should so contract for the benefit of the said Utility District,
in additinn %o the Maintenance Charge herein referred to, each lot shall
also be subject to a monthly utility charge of five and no/100 doilars
($5.00) and payable to the said Municipal Utility District commencing on
the first day of the first calendar amonth following the month in which a
water line and a sanitary sewer line are extended by said Municipal
Utility District to a property line of the subject lot and terminating
upeon the completion of the construction of a residence on such lot and the
connection of such residence to such water line and sanitary sewer line.
The Association, at its’ election, may require the payment of such utility
charge annually in advance, subject tc a prorated rebate in the event that
a residence is completed during such year. Payment of the aforesaid
street lighting charge and the aforesaid utility charge are and shall be
secured by the same lien which secures the Maintenance Charge. The
Association shall have the right, as its' option, to contract with Houston
Lighting % Power Company or the said Utility District or both to collect
the Maintenance Charges, sireet lighting charges and/or utility charges
herein imposed and in connection therewith may assign the lien securing
payment thersof to either or both of said entities for the period of said
contract.
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(d) The Maintenance Charge shall not, without the consent of the
Developer, apply to lots owned by the Developer or owned by any person,
firm, association or corporation engaged primarily in the building
construction business which has acquired title %o any such le¥s for the
sole purpose of constructing improvements thereon and thereafter selling
such lots; however, upon any such sale lots by such person, firam,
association or corporation to a purchaser whose primary purpose is to
occupy and/or rvent and/or lease such lot (and improvements thereon, if
any) to some other occupant, then the Maintenance Charge shall thereupon
be applicable to such lot; and the Developer hereby consents to the
applicability of the Maintenance Charge %o each such lot under the
circumstances herein stated. Any transfer of title to any such person,
firm, association or corporation @ngaged primarily in the buillding and
construction business shall not result in the applicability of the
Maintenance Charge to such lot owner by the transferee or any succeeding
transferee primarily engaged in the building and construction business
without the consent of the Developer. The Developer or the Association
reserves the right at all times, in their cwn judgemeat and discretion, to
exempt any lot in the Subdivision from the Maintenance Charge, and
exercise of such judgement and discretion when made in good faith shall be
binding and conclusive on all persons and interests. The Developer or the
Association shall have the further right at any time, and from time to
time, to adjust, alter or waive said Maintenance Charge from year to year
as it deems proper; however, said Maintenance Charge shall not exceed
$15.00 per lot per month for the calendar year 1990 and shall not be
increased by more than ten percent (10Z) per annum after 1930 unless
tuo-third (2/3) of the Association members agree in writing to increase
said maximum Mainienance Charge, and the Developer or the Association
shall have the right at any time %Yo discontinue or abandon such
Maintenance Charge, without incurring liability to any person whosoever by
filing a written instrument in the office of the County Clerk of Fort Bend
County, Texas, declaring any such discontinuance or abandonment.

(e) The Maintenance Charge collected shall be paid into the
Maintenance Fund to be held and used for the benefi%, direcily or
indirectly, of the Subdivision; and such Maintenance Fund may be expended
oy the Association for any purposes which, in the judgement of the
Asscciation will tend to maintain the properiy values in the Subdivision,
including, but not limited to, providing for the enforcement of the
provisions of this instrument, including the aforesaid Reservations,
Restrictions and Covenanis, reasonable compensation and reimbursement to
the Associaticn and members of the Committee with respect to services
performed by such Assoclation and Committee members incident to their
duties hereunder: for the maintenance, operaticn, repair, benefit and
welfare of any recreational facilities which might hereafier be
established in PECAN GROVE PLANTATION, or to which the Association may
subject this fund, and generally for doing any other thing necessary or
desirable in the cpinion of the Association to maintain or improve the
property of the Subdivision. The use of the Maintenance Fund for any of
these purposes is permissive and not mandatory, and the decision of the
Association with respect thereto shall be final, so long as made in good

FEE S
faith.

Section 8.03. EFFECT OF NONPAYMENT OF ASSESSMENTS. Any assessaents
C(Annual or Special) not paid within thirty (30) days after ihe due date
shall bear interest from the due date at the lesser of the rate of
eighteen percent (I8I) per annum or the maximum rate permitted by law.

The Association may bring an action at law against the owner perscnally
obligated to pay the same, or foreclose the hereinafter described lien
against the owner’s lot. No Owner may waive or otherwise escape liability
for the assessment by non-use of any common areas or rvecreational ’
facilities availatle for use by Dwners of Subdivision or the ahandonment
of his lat.

8]
ES
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Section 8,04, LIEN 7O ENFORCE PAYMENT QF ASSESSMENTS.

(a} In order to secure the payment of the assessment hereby levied,
a vendor'’s (purchase money) lien for ithe benefit of the Association, shall
be and is herehy reserved in the Deed from the Developer to the purchaser
of each lot or portion thereof, which lien shall be enforceable through
appropriate judicial and non-judicial proceedings by the Association. As
additicnal security for the payment of the assessments hereby levied, each
owner of a lot in the Froject, by such party’s accepiance of a Deed
thereto, hereby grants the Association a contractual lien on such lot
which may be foreclosed on by non-judicial foreclosure pursuant to the
provisions of Section 91.002, Texas Property Code, as then amended
(successor to Article 3B10, Texas Revised Civil Statutes) and such owner
hereby expressly grants the Asscciation a power of sale in connection
therewith. The Association shall, whenever it proceeds with non-judicial
foreclosure pursuant %o the provisions of said Section 51.002, Texas
Property Code and said power of sale, designate in writing a Trustee to
post or cause to be posted all requirec notices of such foreclosure sale
and to conduct such foreclosure sale. The Trusiee may be changed at any
time and from time to time by the Association Sy means of a written
instrument executed by the President or any Vice President of the
Association and filed for record in the Real Property Records of Fort Bend
County, Texas. In the event that the Association has determined %o
non-judicialy foreclose the lien provided herein pursuant to the
provisions of said Section 51.002 Texas Property Code and to exercise the
power of sale hereby granted, the Association shall mail to the defaulting
owner a copy of the Notice of Trustee’s Sale not less than twenty-one (21)
days prior to the date on which said sale is scheduled by posting such
notice through the U.S. Postal Service, postage prepaid, registered or
certified return receipt requested, properly addressed to such owner at
the last known address of such owner according to the records of the
Association. If required by applicable law, the Association shall cause a
Notice of the Trustee’s Sale to be filed in the office of the County Clerk
of Fort Bend County, Texas at least twenty-one (21) days preceding the
date of said sale. 0Out of the proceeds of such sale, there shall first be
paid all expenses incurred by the Association in connection with such
default, including reascnable attorney’s fees and a reasonable trustee’s
fee, second, from such proceeds thcore shall be paid to the Maintenance
Fund an amount equal Yo the amount in default and, third, the remaining
balance shall be paid to such owner. Following any such foreclosures,
each occupant of any such lot foreclosed on and, each occupant of any
improvements therecn shall be deemed to be a tenant al sufferance and may
be removed from possession by any and all lawful means, including a
Jjudgement for possession in an action of forcible detainer and issuance of
a writ of restitution thereunder.

(b) In addition to foreclosing the lien hereby retained, in the
event of nonpayment of any owner’s portion of any assessment, the
Association may, acting through the Board, upon ten (10} days prior
written notice thereof to such nonpaying owner, in addition to all other
rights and remedies available at law or otherwise, restrict the rights of
such nonpaying owner to use the common areas, if any, in such manner as
the Associaticn deems fit or appropriate and/or suspend the voting rights
of such nonpaying owner so long as such default exists.

) ¢t is the intent of the provisions of this Section B.04 o
comply with %the provisions of said Section 51.002, Texas Property Code
relating Yo non-judicial sales by Power of Sale and, in the event of the
amendment of said Section 51.002, Texas Property Code hereafter, the
President or any Vice President of the Association, acting without joinder
of any other owner or mortgagee or other person may, by amendment to the
Restriclions filed in the Real Property Records of Fort Bend County,
Texas, amend the provisions hereof so as to comply with said amendments to
Section S51.002, Texas Property Ccde.

23
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(d) In addition to the right of the Board of Directors to enforce
assessments, the Board of Direciors may file a claim or lien against the
lot of the delinquent cwner or member by recording a notice ("Notice of
Lien") setting forth (a) the amount of the claim of delinquency, (b} the
interest and cosis of collection which have accrued thereon, (c) the
legal description and street address of the lot against which lien is
claimed and (d) the name of the owner thereof. Such Notice of Lien shall
be signed and ackrowledged by an officer of the Association or other duly
authorized agent of the Association. The lien shall continue until the
amounts secured theraby and all subsequently accruing amounts are fully
paid or otherwise satisfied. When all amounts claimed under the Notice of
Lien and all other costs and assessments which may have occurred
subsequent to the filing of the Notice of Lien have been fully paid or
satisfied, the Agsociation shall execute and record a notice releasing the
lien upon payment by the owner of a reasonable fee as fixed by the Board
of Directors to cover the preparation and recordation of such release of
lien instrument.

(e) The lien described in this Paragragh B8.04 and the superior title
herein reserved chall be deemed subordinate to a first lien or liens of
any bank, insurance company, mortgage company, morigage corporation,
savings and loan association, or other "institutional lender™, university,
pension and profit sharing trusts or plans, or other bona fide, third
party lender which may have heretofore or may hereafter lend money in good
faith for the purchase or improvement of any lot and any renewal,
extension, rearrangement or refinancing thereof. Each first mortgagee of
a mortgage encumbering a lot who obtains title to such lot pursuant to the
remedies provided in the mortgage or by judicial foreclosure shall take
title to the lot free and clear of any claims for unpaid assessments or
charges against such lot which accrued prior %o the time such holder
acquires title to such lot. No such sale or %transfer shall relieve such
holder acquiring title %o a lot from liability for any assessments
thereafter becoming cdue or from the lien thereof. Any other sale or
transfer of a lot shall not affect the Association’s lien for
assessments. The Association shall use its’ best efforts to give each
first mortgagee sixty (60) days advance written notice of the
Asscciation’s proposed foreclosure of the lien described in this Section
8.04, which will be sent to the nearest known office of such first
mortgagee by prepaid United States registered or certified mail, return
receipt requested, and shall contain a statement of delinquent assessments
upon which the proposed action is based; provided, however, the
Association’s failure to give such notice shall not impair or invalidate

any foreclosure conducted by the Association pursuant to the provisions of
Section 8.04 Lereof.

IX
MEMBERSHIP IN ASSOCIATION

Section 9.01. MEMBERSHIP. Every person or entity who is a record
owner of any lot which is subject or which will be subject upon completion
of improvements therecn, to the Maintenance Charge and other assessments
provided herein, including contract sellers, shall he a member of the
Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an
obligation or those having only an interest in the mineral estate. No
cwner shall have more than one membership for each lot cwned by such
menber. Memberships shall be appurienant to and may not be separated from
the ownership of the lots. Ownership of the lot shall ke the sole
qualification for membership. All references in this instrument to %the
"Board of Directors” shall refer ito the Board of Directors of the
Association, and it is recognized that the Association may make whatever
rules or bylaws if may choose to govern the organization or operation of
the Subdivision and the use and enjoyment of the lois and any common area,
provided that the same are not in conflict with the terms and provisions
of these Restrictions. The voting rights of the owner’s of %the lots in
the Association are set forth in the bylaws of the Association.

359
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AMENDMENT

Section 10.01. VOTING TO AMEND. Excepi as otherwise provided by law
and in addition to the right of the owners to amend the Restrictions at
the expiration of the initial forty (40) year period and any successive
ten (1C) year period as provided in Paragraph 1.C% above, the provisions
hereof may be amended at any time (including prior to the expiration of
the applicable forty (40) year pericd} by a written instrument executed
and acknowledged by cwners entitled to cast not less than two-thirds (2/3)
of the aggregate of t{he votes of both classes of membership in the
Association, but no such amendment shall be effective until recorded in
the Office of the Counity Clerk of Fort Bend County, Texas (and provided
further that for such amendment to be effective, such amendment must
reflect not more than 365 days between the notorial acknowledgement of the
earliest lot owner executing such amendment and the date of recording of
such amendment).

XI
BINDING EFFECT

Section 11.0!, BINDING EFFECT. All of the provisions hereof shall
be covenants running with the land thereby affected. The provisions
hereof shall be binding upon and inure to the benefit to the owners of the
land affected, the Developer and the Association, and their respective
heirs, executors, administrators, legal representatives, successors and
assigns.

XII
CORRECTION OF ERRORS

Section 12.01. CLARIFYING AMBIGUITIES. Developer reserves, and
shall have the continuing right until June 1, 1991, without the consent of
the owner or the representatives of any morigagee (except as otherwise
provided in this Article XII), to amend these Restrictions for the purpose
of clarifying or resolving any ambiguities or conflicts herein, or
correcting any inadvertent misstatements, errors cor omissions herein,
provided that no such amendment shall change the voting rights,
proportionate share of assessmenis or change the property description of
the owner and such owner'’s mortgagee who do not join in the execution of
such corrvection instrument.

XIII
LIMITATION OF LIABILITY

Section 13.01. ARCHITECTURAL CONTROL COMMITTEE. No member of the
Architectural Control Authority or Commitiee, The Association or any
member of the Board of Directors or Developer shall be liable for any
loss, damage or injury arising out of, or in any way connected with, the
performance of the duties of the Architectural Control Authority or
Commitiee unless due to the willful amisconduct or bad faith of the party
to be held liable. In reviewing any matter, the Architectural Control
Authority or Committee shall not be responsible for reviewing, nor shall
its approval of any improvemenis be deemed approval of such improvements
from the standpoint of safety, whether structural or otherwisas, or
conformance with building codes or other governmental laws or
regulations. Additionally, neither Developer cor its agents, employees,
officers, directors, the Association or Board of Directors shall be liable
to any ownar of the lot for any loss, rnlaim or demand in connecticn with
the breach of any provision of these Restrictions by any other party.
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XIv
APPROVAL OF LIENHOLDER

Section 14.01. AMERICAN GENERAL REAETY INVESTMENT CORPORATION, A
Texas Corporation, the holder of the lien or liens on PECAN GROVE
PLANTATION, Section 11, A Subdivision in Fort Band County, Texas joins in
the execution hereof to evidence its consent hereto, and hereby
subordinates its lien or liens to the provisions herecof.

PECAN GROVE ASSOCIATES

IN TESTIMONY WHEREDF, Pecan Grove Associates has caused these
presents to be signed by its joint ventures, American General Realtly
Investment Corporation, Belcross, Inc., and J. B. Land Co., Inc. thereunts
authorized this _23st day of _February , 1990.

PECAN GROVE ASSOCIATES, A Joint Venture

AMERICAN GENERAL REALTY INVESTMENT CORPORATION

W.8 0
Vite President

BELCROSE, INC.

r

Y

Milten C. Cross, President

J. B. LAND CO., INC.

BY: 5 (‘\
J.;: Eelin§ Jr., PresiMent
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STATE OF TEXAS
COUNTY OF FORT BEND

BEFORE ME, the undersigned authority on.this day personally
appeared A b L ¥ UL(}_ Ad it devXt of American
General Realty Investment Company, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and considerations therein expressed
and in the capacity therein and herein set cut, and as the act and deed of
said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _55
day of _ 4 e b , 19%0.

2%\ - SANDRA G. HEARD
") Notary Public in and for the State of Texzs . b=
) %/ My Commission Expires March 29, 1992 Notary Public in and for

NG FORT BEND COUNTY, TEXAS

STATE OF TEXAS
COUNTY OF FORT BEND

BEFORE ME, the undersigned authority on this day perscnally
appeared __Milton_C._ Cross__ , _President__ of Belcross, Inc., known to ma
to be the person whose name is subscrihed to the foregeing instrument and
acknowledged to me that he executed the same for the purposes and
considerations therein expressed and in the capacity therein and herein
set out, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF CFFICE, this the 1

Olies L CGrapan

Notary Public in and for
FORT BEND COUNTY, TEXAS

ALICE R. BRENNER
Notary Public, State ot Texas
My Commission Expires 4/15/92

STATE OF TEXAS

COUNTY OF FORT BEND

BEFORE ME, the undersigned authority on this day personally
appeared J. B. Belin, Jr. , _President of J. B. Land Co., Inc.
known to se to be the person whose name is subscribed to the foregoing
instrument and acknowledged toc me that he executed the same for the
purposes and considerations therein expressed and in the capacity therein
and herein set out, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the s | l
day of 3%%3_____. 1990.

A0S S AR TN AT RN M Q M

' ALKCE R. BRERAER Notary Public in and for
Notary Public, State c! Texas crpT
My Commission Expires 4/15/92 FORT BEND COUNTY, TEXAS




2194 563

STATE OF TEXAS

COUNTY OF FORT BEND
orv

THAT, the undersigred, AMERICAN GENERAL -REALTY INVESTMENT
CORPORATION, a Texas Corporation, as the lien holder against the afocresaid
property, does hereby, in all respects, approve, adopt, ratify and confirm
all of the above and foregoing Reservations, Restrictions, Covenants and
other foregoing provisions and subordinate said lien and all cther liens
owned or held by it thereto and does hereby join in the execution thereof
and agree that same shall in all respects be binding upon the undersigned
and the successors and assigns of the undersigned in all respects and upon
the land thereby affected, notwithstanding any foreclosure of said Deed of
Trust or any other lien in favor of the undersigned.

EXECUTED at Houston, Harris County, Texas on the ZB
day of __\NMeh s , 1390.

AMERICAN GENERAL -REALTY INVESTMENT CORPORATION

STATE OF TEXAS
COUNTY OF FORT BEND

BEFORE ME, the undersigned authority on this day personally
appeared pﬁ_&:& ) —r Yate -[)M_V_ of American
General Ressdyy Invesiment Corporation known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and considerations therein expressed

and in the capacity therein and herein set out, and as the act and deed of
said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this tae __ /S
day of __\Jdyigaity y 1990,

SANDRA G. HEARD ﬁi,m b Abasd,

Notary Public jn and for the State of Texas : T—
My Commission Expires March 29, 1992 Notary Public in and for

FORT BEND COUNTY, TEXAS

30
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EXHIBIT “"A"
PECAN GROVE
PLANTATION, SECTION 11
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"CONCRETE SIDEWALK DETAIL

—

Concrete c¢urbs that are chipped, crlcked and/or broken en the streel front or street Side of ¢ll lots are to be repeired or
reglaced by the builder or owner of the residence on each lot prior to occupsency of the residence on said lots. Chipped ¢uids
may have patebed cepairs using #n "epoxy grout™ mixture. Where severa! chipped curds appear in the same ares. The entire
section of curb (i.e. driveway to drivewsy)} must be overlayed with the "epoxy grout® mixture. Crocked or broken c-irds shali
be saw~cut on both sides of the crack or break, the cracked or broken srea removed, reformed and poured {using five (5] seck
concrete mix} to match existing curb. .

"CONCRETE CURB REPAIR REQUIREMENTS
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